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RECOMMENDATIONS FOR THE
REPORT OF THE STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS
IN RELATION TO

PETITION INTO THE PROPOSED MARINA AT POINT PERON

RECOMMENDATIONS

1 Recommendations are grouped as they appear in the text at the page number indicated:

Page 17

Recommendation 1: The Committee recommends that the Government clarifies
whether or net it will give priority to Bush Forever 355, and the CALM draft -
management plan, which seeks to protect and preserve desngnated land; or to
pnrheular proposals, such as the Pomt Peron marina cnnal estate: development

Page 19

: restneted to a'reserve for Reereaﬁon end'/or Park Lands under the 1964 Agreement

Page 21

Recommendatmn 3 The Commmee recommends that the State Government halse .

for the Garden Island CAUS _vvay to unprove ﬂnshmg between the sou '_ei’n end of
Cockburn Sound and the oceait; regardless of whether or not any developments
proeeed, S : o _

Page 22

_ g
tlmellne for any mod:ﬁeahon or reahgmnent of the Garden Island causeway

Page 25

Recommendatlon 5: The Conumttee recommends that detailed ons:te mvestlganons be
undertakén to deternnue the presence of potentml ASS in the vmmty of Lake
chhmond.
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Environment and Public Affairs Committee

Page 25

Recommendation 6: The Committee recommends that adequate separation (buffer)
distances be established between the contours of the ASS risk areas should any
proposed development, adjacent to Lake Rjehmond be successful.

Page 28

Reeommendahon 7. The. Comnuttee recommends that a comprehensive: lndependent
study be undertsken to determine the present health of Cockburn Sound and the likely
cumulative environmental impacts from the desalination plant, the pmposed new
island port, and any proposed marina canal estate development,

Pa 628

Recommendanon 8: The Committee recommends that a planning study be undertaken
for the whole of the Cape Peron area. :

Page 31

Recommendatlon 9: The Comm:ttee recommends that the. Goveruuu:nt adopt 8 _
cautious: approach to any ‘elalms of sueeess‘ about seagrass rehablhtanon in Coekburn

Sound at this stage

Page 33

Recommendatlon 1{] The Commlttee recommends thiat the Government regularly
momters water quallty in Mangles Bay and Cockburn Sound

ge 36

Reeommendatlon 11: The Comunttee recommends that the Government undertakes
detailed hydrogeologlcal mve_snganons to defermine. adequate separatlon dlstances for
any proposed development,.. kely to mpaet_ n}'Lake Rlehmond. o -

Page 38

Recommendaﬁon 12' The Cemmuttee recommends that the Government ensures “that
there are no detnmental changes to the water quahty in Lake Richmond, in order to
' preserve the threatened ecologleal commumtles, thch are dependant upon lngh water

quahty

Page 45

Reeommendatmn 13: The Committee recommends that the Government initiate and-
fund further research into the social and economic benéfits and. constraints W _'th both
the Point Peron and Wanliss Strect marina and canal development opuonsf_ no
consultatlon with Loeal Government and the eommumty " :

ii GADATAEVAE Vrpiev.024.061206.pf 007.xx.a.doc



REFORT OF TRE STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS
IN RELATION TO

A PETITION INTO THE PROPOSED MARINA AT POINT PERON

1 REFERENCE AND PROCEDURE

1.1 On 29 November 2005, Hon Giz Watson MLC tabled a petition in the Legislative
Council [TP#1090] containing 2145 signatures opposing the construction of a Marina

at Point Peron.

1.2 The petition stated that:
We the undersigned citizens of Western Australia

Want 1he area imown as Point PeronwCape Feron, City of
Rockingham in the State of Western Australia to remain in Perpeltuity
as Parks and Recreation and that an inland Marina not be built
Further that any improvements made fo the area do conserve the
natural environment and provide for continual access by peopte of all

SOCIG-ECONOIMIC Eroups.
We request that the Council ensure:

That studies of the impact on the natural environment of a proposed
Marina and any developments not associated with a Muarina, be
assessed preferably as any part of Metropolitan Region Scheme
amendment, necessary for such a marina or other developments and
that this should include effect on sand erosion, seagrass. littoral drift,
algal growth and flushing of Cockburn Sound.

That the land now currently zoned Parks and Recreation and Port
Installations does not become privately owned or leased for 99 years
for commercial development and thar access remains for the public
Jor the purpose of recreation and holiday accommodation,

That a study on the need for such a Marina and or other
developments is completed and made available to the public prior to

. |
any rezoning or development.

* Hon Giz Watson MLC, Western Australia, Legislative Council, Parliameniary Debates (Hansard), 29
November 2605, p7785.
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1.4

1.5

1.7

1.8

F\J

22

2.3

In accordance with Standing Order 134(i), the petition stood referred to the
Environment and Public Affairs Committee (Committee).

The Committee conducted preliminary inquiries into the matters raised in the petition
by gathering background information, including writing to the principal petitioner the
tabling member and the City of Rockingham, as well as the Minister for the
Environment and the Minister for Planning.

The Committee rteceived a submission from the principal petitioner, and
correspondence from the Minister for the Environment and the City of Rockingham.

The Committee visited Rockingham on Monday 22 May 2006 and received a
presentation from the Mayor of the City of Rockingham, Mr Barry Sammels, and Mr
Simon Proud, Senior Project Manager, Rockingham Development Office.

The City provided the Committee with a 126 page Report compiled by ‘Strategen.”
The Report is titled Strategic Envirommnental Review: Cape Peron Tourist Precinct
Project the (SER document).’

The Committee also heard evidence from Mr Bob Goodale, Convener/Chairman of
the Preserve Point Peron group, and Mr Chris Tallentire, Director Conservation
Ceouncil of Western Australia (WA), on 28 June 2000.

The Comimiltec at its meeting on 30 August 2006 formally resolved to report
separately on this petition to the Parliament, forming the procedural basis for this

report.

BACKGROUND

The Cape Peron Tourist Precinct Steering Committee (Steering Committee) was
established to develop a marina-based tourist and residential precinct. The Steering
Committee first met on 2 April 2005. The Mangles Bay area of Cape Peron,
Rockingham (approximately 47 km south of Perth) is the focus for the development.

The Committee noted that Cape Peron is also known as Point Peron and that the
proposed development is also referred to as being located in Mangles Bay.

The proposed development area (under study) is east of the Garden Island Causeway
to Hymus Street, and extends south along Memorial Drive to the proposed *Garden

Strategen is the trading namne for Glenwood Nominees Pty Ltd.

Strategen, Strategic Environmental Review: Cape Peron Tourist Precinct Project. prepared for Cape
Peron Tourist Precinct Steering Committeg, February 2006.

GADATAEV\EVpiev.024.061206.rpf.007 . xx.2.doc
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24

[
o

2.7

2.8

Island Highway’'. The precinct is approximately 75 ha in area depending on the
development option.*

The proposed development is a tourist based marina canal estate evelopment built into
the land whick would accommedate more than 500 boats and would incorporate local
boating clubs, commercial areas and boat pens for public use (both short and long-
term). The surrounding land would be ‘mixed-use’ with recreational, comumercial and

residential components for both locals and visitors.

The Cape Peron Tourist Precinct Project (project) is under the auspices of the
Premier’s Rockingham Planning and Development Taskforce, and is managed by the
Steering Commiittee, which is chaired by the Mayor of the City of Rockingham.’

The Committee noted the Environmental Protection Authority’s (EPA) consistent
advice in relation to previous proposals for a marina at Mangles Bay. In July 1993, the
EPA deemed the proposal for a marina to be environmentally unacceptable.’ It gave
advice to the Mangles Bay Steering Committee and the Minister for the Environment
in February 1998, and again expressed its concerns about any further reduction in

seagrass.

In October 1998, the EPA provided strategic advice under s16(e) of the Environmental
Protection Act 1986 (EP Act) in relation to the cumulative environmental impact of
marine-related infrastricture proposals on Cockburn Sound.

The Committee noted the following extract from EPA Bulletin 1237, which quoted
advice from the Chief Executive Officer of the then Department of Environmental
Protection to the Mangles Bay Point Peron Recreational Tourist Development
Technical Committee, in August 2002. Part of that advice stated:

Seagrass in Mangles Bay continues to compare poorly with other
sites in Cockbwrn Sound, The direct loss of seagrass therefore
remains a primary issue for any proposal to develop the Mangles Bay
Boat Harbowr. The protection of Lake Richmond which is recognised
Jfor its conservation value, and nutrient inflow and pollutants from the
Lake Richmond drain on the waters of Mangles Bay are also of

C‘OHCQI'}!.7

See  Rockingham Development Office, Government of Western  Ausiralia’s  website:
http:/fwwwestill, com.au/capeperon/fag. htm! Acecessed on 28 November 2006.

fbid, pi.
EPA, Mangles Bay Marina, Report and Recommendaticn of the EPA, Perth, Bulletin 693. July 1993.

EPA. Cape Peron Tourist Precinct Project, Advice of the EPA (o the Minister for the Environment, wider
Section 16e of the Environmental Protection Act 1986, Perth, Bulletin 1237, Qctober 2006, p3.
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2.5

2.10

2.11

2.12

2,13

2.14

In September 2006, The EPA maintained its stated objective of protecting the
remaining seagrass meadows in Cockburn Sound.®

The former Minister for the Environment, Dr Judy Edwards, requested the EPA, to
provide advice under s16(c} of the EP Act, of the strategic environmental implications

of the project.

Essentially the EPA made a strategic appraisal of the SER document. The EPA called
for public submissions for a four week period commencing on 6 March 2006 and
ending on £ April 2006. The EPA received over 440 submissions.

The Committee received a response from Hon Mark McGowan MLA, the Minister for
the Environment, which provided information about the SER process. The Minister
stated that:

Submissions on the document are provided divectly to the EPA, with
the Cape Peron Tourist Precinct Steering Commirtee given the
opportunity to respond o the submissions, Following consideration of
the SER documenr and the submissions made on the project, the EPA
will provide advice to Govermment on the strategic environmental

implications of the project.”

The Minister for the Environment also informed the Committee that matters such as
privatisation of the site, or the conditions or contract of sale of the land, are not part of
the EPA deliberations,

The Minister for the Environment disclosed an interest in the project and explained the
reason why he removed himself from making a decision regarding the marina, with

the following:

As the lower house member for Rockingham and in my capacity as
Minister for the Environment, I have stood aside jfrom making ua
decision regarding the marina. It would be inappropriate to be
involved in the decision-making process considering my position as
Chair of the Premiers’s Rockingham Taskforce and my role as a
Jounding committee member of the Rockingham Environment Centre.
The decision-making Minister for this project is yef to be

. 10
determined.

EPA, Fremantle Ports Outer Harbour Project: Advice to the Minister for the Environment under Seciion
F6fe) of the Environmental Protection Act 1986, Perth, Bulletin 1230, September 2006.

Letter fram Hon Mark McGowan MLA, Minister for the Environment, 17 May 2006, pt.
Ihid.

GADATAEV\EVmiev.024.061206.rpf. 007, xx.8.doc
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2.16

2.17

2o

18

2.19

221

The Committee sought further clarification from the Minister for the Environment as
to when the ‘decision making’ Minister will be appointed for the project?

The Minister for the Environment responded with the following:

With regard to the appointment of a delegaie for me in relation to the
Minister for the Environment's powers and duties under the
provisions of the EP Act, I advise that this s premature. This is
because no decision has been made that this project is to proceed. If
there is a fiture decision made that the project is to proceed, a
development proposal will be referred to the EPA for environmental
impact assessment, vequiring subsequent decisions of the Minister for

the Envirommnent.

At the appropriate time, once a proposal has undergone
environmental impact assessment, a formal delegation of my powers
and duties as Minister for the Environment in relation to the Cape
Peron Tourist Precinct project will then be established "'

The Commiittee noted that the intent of the sl6(e) process is to allow the EPA to
examine the key environmental issues associated with the project, including providing
advice on potential flaws of the project at a relatively early stage.

The EPA provided its strategic advice to the Minister for the Environment on Monday
24 October 2006."

The Committee concurs with the EPA’s advice that the primary environmental 1ssues
under consideration are the potential loss of seagrass, changes to water quality, the
impacts on Lake Richmond and the loss of terrestrial vegetation.”

The Committee was also mindful of the need to conduct further economic and social
assessments, as well as ensuring that any proposal does not expose acid sulfate
soils (ASS).

The Committee noted the three different development options 2.2, 2.3 and 2.4," that
were prepared by the Steering Committee, and that Strategen maintains, in the SER
document, that thase options were assessed against the sustainability criteria.

Letter from Hon Mark McGowan MLA, Minister for Environment, 8 November 2006, pl.

EPA, Cape Peron Tourist Precinct Project, Advice of the EPA to the Minister for the Environment. under
Section 16e of the Envirenmenital Proteciion Aet 1986, Perth. Bulletin 1237. QOctober 2006

fbid, p8.

See Appendix 1 for a copy of the three options, which were 1aken from: Strategen, Swvategic
Environmental Review: Cape Peron Tovrist Precinct Project, prepared for Cape Peron Tourist Precinct
Steering Committee, February 2006 pp32-34.

GrDATAEVEVIpev.024.001206.mf007 . xx.a.doc 5



Environment and Public Affairs Commiuee

222

2,23

3.1

3.2

33

The sustainability criteria were also highlighted in State Parliament. In response to a
question in the Legislative Council about the inland marina development, Hon Adele
Farina MLC, Parliamentary Secretary representing the Minister for Planning and

Infrastructure stated the following:

A portion of the land is part of a Bush Forever site and this will be
one of the issues considered by govermment prior to it making a
decision on any final concept plan. Any development proposal will
need to satisfy the government's sustainability criteria."’

In seeking to identify the main issues to be resolved, and report those issues to the
attention of the Parliament, the Committee sought to underpin this report into the
petition, on the triple bottom line sustainability principles, which consist of economie,

social and environmental considerations.

Firstly, the Committee sought to clarify the concept of sustainability as it applies in
WA.

ECOLOGICALLY SUSTAINABLE DEVELOPMENT

‘Sustainable Development’ has no universally accepted definition. It has over a
number of decades been defined in many different ways. One of the most popularly
used definitions comes from the 1987 World Commission on Environment and
Development, Qur Common Future (the Brundtiand Report),m which states:

Sustairable development is development that meets the needs of the
present without compromising the ability of future generations io
meet their own needs.’’

The Brundtland Report recognised that sustainable development means adopting
lifcstyles within the planet's ecological means. The Brundtland Report also made it
clear that the world's current pattern of economic growth is not sustainable on
ecological grounds and that a new type of development is required to meet foreseeable

human needs.

Australia has used a slightly different term namely Ecologically Sustainable
Development (ESD). In 1990, the Commonwealth Government suggested the
following definition for ESD in Australia:

Hon Adele Farina MLC, Parliamentary Secretary [o the Minister for Planning and infrastructure, Western
Australia, Legislative Counci, Parliamentary Debates (Hansard), 12 October 2005, p6163

Dr Gro Harlem Brundtland was the Chairperson of the World Commission on Environment and
Development and the report is often referred to as the Brundtland Report.

Gro Harlem Brundtland (Chair), The World Commission on Environment and Development, Gur
Commen Fuinre, Oxford University Press, Oxford, 1987, p43.

GADATAEVIEVipev.024.06) 206.rpf.007.xx.a.doc
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35

3.6

37

... using, conserving and enhancing the community's resources so that
ecological processes, on which life depends, are maintained, and the
total guality of life, now and in the future, can be increased.

Put simply, ESD is development that aims to meet the needs of Australians today,
while conserving our ecosystems for the benefit of future generations. To do this,
methods need to be developed for using those environmental resources which form the
basis of the Australian economy in a way which maintains and, where possible,
improves their range, variety and quality. At the same time resources need to be
utilised to develop industry and generate cmployment. As such, ESD represents one
of the greatest challenges facing Australia's governments, industry, business and the

community now and in the future.

The Australian National Strategy for Ecologically Sustainable Development (National
Strategy)"® evolved over several years and through extensive consultation with all
levels of government, business, industry, academia, voluntary conservation
organisations, community-based groups and individuals. The National Sirategy's
origins stem back to the release of the World Conservation Strategy in 1980, the
National Conservation Strategy for Australia in 1983, and the 1987 Brundtland

Report.
ESD is, according to the National Strategy, characterised by:

o consideration of the wider economic, social and environmental (Triple
Bottom Line) implications of governmental and private actions;

. taking a long term rather than a short term view when assessing those actions;
° reduction of the likelihood of serious environmental impacis;
o reduction of divisive and damaging confrontations which have characterised

some developments;
° improvements in the quality of our land, air and water; and
) the development of new environmentally friendly products and processes.

The ESD model of decision making under the National Strategy offers a method of
minimising conflict at all levels, It has been adopted by governments, at least on
paper, as the central plank of Australia’s environmental management framework. The

Department of the Prime Minister and Cabinet. Ecofogtcally Sustainable Develepment. A Commomvealth
Discussion Paper, Canberra. Australian Government Publishing Service, 1990.

Ecologically Sustainable Development Steering Committee. National Straregy for Ecologicafly
Sustainable Development, Canberra: Australtan Government Publishing Service, 1992,

GADATAEVAEVpiev.024.061206.rpf.007.xx.a.doc
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4.1

42

4.3

4.4

N
n

4.6

National Strategy sets out the Council of Australian Government’s view of the
potential of ESD:

By developing this Strategy, we have demonstrated our belief that a
co-ordinated approach to ESD is required... The goal is development
that improves the total quality of life, both now and in the future, in a
L . e 2
way that maintains the ecological processes on which life depends.

EVOLUTION TOWARDS SUSTAINABILITY IN WESTERN AUSTRALIA

In late 2003, and after a lengthy consultation period, the WA Government launched its
State Sustamability Strategy (WA Sustainability Strategy). This comprehensive
report went beyond the earlier definitions of ESD, and mere references to the triple
bottomn line approach, by focusing on the need to ‘integrate’ the environment,

economic and social principles and outcomes.
In the Strategy, sustainability is defined as:

. meeting the needs of current and futwre generations through an
integration of environmental protection, social advancement, and
economic p.w:u]verify.Zl
A main concern with the earlier references to, and assessments of ESD in Australia,
was that the triple bottom line issues were often treated in isclation. The inherent
failing with that approach was that even when the environmental, economic and social
outcomes were listed, often particular benefits were considered to have more merit or

were given a ‘higher’ weighting than others.

To provide guidance for overcoming that problem, the WA Sustainability Strategy
emphasised the need for all proposals to be assessed by considering the
environmental, social and economic factors together to ensure that trade-offs are

minimised.

In other words, the WA Sustainability Strategy provides the framework that enables
private enterprise, the community and governnient to find net benefit in all three areas.

The Comunittee acknowledges the conceptual clarification contained in the WA State
Sustainability Strategy but noted the need to constantly revise and reinforce the
objective of integrating ihe triple bottom line approach across all spheres of

government.

1bid,

Government of Western Australia, The Western Austrafian Swate Sustainability Sirategv: a vision for
quality of life in Western Australia, Perth, September 2003 p24,

GADATAEVAEVrplev.024.061206.pf 007 xx.a.doc
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4.7 The Commitiee formed the view that any development proposal for Point Peron
should be assessed by integrating the social, economic and environmental issues to

ensure trade-offs are minimised.
Relevant Legislation and Planning Framework

4.8 The SER document identiftes a range of State and Federal legislation that will have to
be considered as part of any assessment of the marina canal estate development at
Point Peron. These include the following State Legislation:

Aboriginal Heritage det 1972;

Building Regulations 1989,

Bush Fires Act 1954,

Conservation and Land Management Act 1984,
Environmental Protection Act {986:

Environmental Protection Regulations 1987,
Environmental Protection (Swan Coastal Plain Lakes) Policy 1992 2
Health Act 1911,

Heritage of Western Austrafia Act 1990,

Land Administration Act 1997,

Local Government Act 1995,

Metropolitan Region Town Planning Scheme Act 1959,
Town Planning and Development Act 1928;

Wildlife Conservation Aer 1950,

4.9 The Committee noted that both the Metropolitan Region Town Planning Scheme Act
1959 and the Town Planning and Development Act 1928 were repealed by the
Planning and Development Act 2005.7

2 Enviromnenta) Protection Policies (EPP's} are initiated by the EPA and can be cither rejected or approved
by the Minister for the Environment. The 1992 Swan Coastal Plain Lakes Policy was formally approved
under s33 of the Envirommnental Protection Act 1986 (EFP Aet). The policy has the force of law (subject to
s42 of the /nrerpreration Act 1984} as though it had been enacted as part of the EP 4 on and from the
day the approval order was gazetted, under s34,

1a

Proclamation, Government Gazerie, No 48, Penth, 21 March 2000, p1077

GADATAEVIEVpev.024.061206.pf007 xx.a.doc 9
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4.10

4.11

4.14

The Committee also noted that the SER document did not include the Western
Australian Planning Commission (WAPC), Statement of Planning Policy No 2.6 State
Coastal Planning (SPP2.6).™

The Committee further noted the comments to the EPA, from the Department for
Plarning and Infrastructure (on the advice from the Coastal Planning and
Coordination Council), that the proposal has not addressed SPP2.6 and that it should

. . 7
have been done as part of the environmental review *’

The stated WAPC objectives of SPI’2.6 are to:

o protect. conserve and enhance coastal values, particularly in
areas of landscape, nature conservation, indigenous and

cultural significance;

o provide for public foreshore areas and access to these on the

coasl,

o ensure the identification of appropriate areas for the
sustainable use of the coast for housing, tourism, recrealion,
ocean access, maritime industry, commercial and other

activities; and

o ensure that the location of coastal facilities and development
takes into account coastal processes including erosion,
accretion, storm surge, tides, wave conditions, sea level

change and biophysical criteria.’®

The Committee further noted that the SER document did not include the Leand
Administration (Land Management) Regulations 20067

The Committee also noted that Reserve No 27853 Point Peron, Rockingham is listed
in Schedule I of the Land Administration (Land Management) Regulations 2006 and
that Reserve No 27853 is currently vested with the Minister for Sport and

Recreation.®®

Praclamation, Government Gazetre, No 91 {Special), Perth, 10 June 2003 pp2059-2074.

EPA, Cape Peron Tourist Precinet Praject, Advice of the EPA 10 the Minister for the Environmeni. tmder
Section 16e of the Environmental Protection Act 1986, Perth, Bulletin 1237, Ociober 2006, pp62-63.

WAPC, hipz//www.wapc.wa.gov.au/Publications/139.aspx  Accessed on [ November 2006.
Proclamation, Government Gazetie, No 100 (Special), 14 June 2006, pp.2085-2106.
1bid,

GADATAEVAEVp\ev.024.061206.1pf.007 xx.a.doc
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4.15

4.16

4.18

4.19

The SER document listed the following State Government agency strategies and
policies as being relevant to the environmental assessment and management of the

project;

Benthic Primary Producer Habitat Protection for Western Australia’s
Marine Emvironment, Guidance Statement No. 29, 2004,

Bush Forever Protection Policy 2000:
Conservation Policy for Western dustralia 1997,

DoE Environmental Management Plan for Cockburn Sound and its
Catclmment 2005,

Environmental Protection Authority Position Statements:;

EPA Red Book recommendations for Conservation Reserves of
Western Australia;

Rockingham Lakes Regional Park Draft Management Plan 2003-
2013;

State Environmental (Cockburn Sound) Policy 2005,
Western Australian State Sustainability Stratesy 2003,

The Committee noted that the SER document did not include the Shoalwarer Islands
Management Plan 1992-2002, or the Shoalwater Islands Marine Park Draft
Management Plan 2006.

The Committee also noted that the SER document did not include the WAPC,
Development Control Policy 1.8 Canal Estates and Artificial Waterway Developments
(DC1.8).%°

The Committee noted that while DC1.8 is not a legislative requirement, it is an
operational policy of the WAPC in relation to decision making.

The Committee noted the foilowing in the Introduction to DC1.8:

This policy and guidelines applies to canal estate developments which
propose to incorporate artificial waterways. The general principles of
the policy and guidelines also apply to:

20

WAPC, Devefopment Control Policy 1.8 Canal Estutes and Aruficial Waterway Developments
http://www. wapc. wa.gov.aw/publications/22 1 .aspx Accessed on § November 2006.
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o harbours and marinas whether as a result of the construction
of breakwaters into a natural waterbody or by dredging
inland harbours:

e developments incorporating artificial waterways or lakes
designed for navigation as well a3 ornmamental and

. 30
recreational purposes.

420  The Committee considered it beneficial to include the following definitions from
DC1.8 in this report:

Artificial Waterway means any urtificial channel, lake harbour or
embayment for use or iniended for use for navigation purposes and
which may also be used for crnamental and recreational purposes.
The term includes any access channel or connecting channel, any
addition to or alteration of any waterway within the meaning of this
definition and any system of waterways within the meaning of this
definition provided in any development of land. The term also
includes any other waterway designed for any purposes such as
drainage, but which is capable of use as a waterway as herein
defined.

Boat Harbour means an area of protecied navigabie waters where
boaty can shelter and where boat-to shove (and vice versa) transfers
of peaple ar goods can be made and includes the associated land,
breakwaters and dredged waterways.

Canal Estate means a development or subdivision which adjoins or
directly influences an existing or proposed artificial waterway. For
planning purposes any development where the titles to the subdivided
lots extend into, abut or are proximate to a man-made waterway shall
he deemed to be part of a canal estate unless the Connnission

determines otherwise.

Marina means a discrete set of facilities operating under one
management body within a boat harbour which provides safe
permanent moarings and other boat relared services for a group of
smali crafl. There may be more than one marina operating within a

single boat harbowr.

421 In view of the above WAPC definitions, and for the purpose of this repor, the
Committee will be referring to the project as a marina canai cstate development.

A Ibid, p4.
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422  The Committee wishes to highlight the following explanatory statement from the
WAPC website, as it sets out the WAPC's requirements for the assessment and
approval of canal estate developments, including harbours and marinas:

The general principles and procedures which should be observed and
followed by those proposing to undertake canal estate projects are set
put in the associated guidelines. The general policy principles and
guidelines also apply to other projects incorporating artificial
waterways., such as harbours and narinas. In these cases, however,

the detailed zoning provisions may vary.

Canal estates and artificial waterways projects affect the interests of
many authorities and agencies and so it is important thal the
recommended procedures are followed as closely as possible to
achieve the best and quickest resulls from the system through which
proposals must pass before approvals are obtained. =

4.23  The SER document listed the following Commonwealth legislation as being relevant

to the project:

Aboriginal and Torres Straight Islander Hevitage Protection Act
1984;

Australian Heritage Commission Act 1975 4
Environment Protection and Biodiversity Conservation Act 1999,
Native Title Act 1993

4.24  The Commonwealth strategies relevant to the project include:
National Strategy for Ecologically Sustainable Development 1992
Intergovernmental Agreement on the Enviromnent 1992,

National Strategy for Couservation of Australia 's Biclogical Diversity
1996.

4,25  The Committee noted the following Commonwealth legislation and regulations:

Defence 4ct 1903,
-“ Ihid, pps-6.
31 Ihid.
U Repealed, by Schedule 1. of the Awstralian Heritage Counci (Consequential and Transitional

Provisions) Act 2003,
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5.4

Naval Defence Act 1910,

Control of Naval Waters Act 1918,

Control of Naval Waters Regulations 1922,
Defence (Public Areas) By-Laws 1987,
Defence Force Regulations 1952

LAND USE

The proposed marina canal estate development, with mixed-use and commercial
development, is on land zoned ‘port installations’ and ‘parks and recreation’.

The Commitiee noted that, should the project proceed to the next stage following a
decision by the State Government, the marina canal cstate development would be
subject to a Formal Environmental Impact Assessment and would require an

amendment to the Metropolitan Region Scheme.

All land south of Point Peron Road is on Bush Forever Site No 355 (BF355) Point
Peron and Adjacent Bushland, Peron Shoalwater Bay.* The area within BF355 is 107
hectares and comprises part of the 4,270 hectares of Rockingham Lakes Regional

Park.
In giving evidence, Mr Chns Tallentire spoke about Bush Forever:

We have had a lor of debate and consideration about vwhere Bush
Foarever sites should be located, yer it seems that it is perhaps being
seen as a sofi target, something that can be easily accessible to people
with development projects. With those key points in mind, the
Conservation Council is very concerned about the head of steam that
has built up behind this project so far, and that there be satisfactory
consideration of alternatives. We acknowledge that there may be
need for better boating facilities in this area, which is undergoing a
great deal of development. However, it seems that the proponents
behind this particular project have not wanted tc consider other
aptions.  An ahsolute priority for the Conservation Council is to
ensure that the other options are properly considered ™

34

5

Department of Environmental Protection, Bush Forever: Vol 2 Directory of Bush Forever Sires.
Government of Western Ausiralia, Perth, December 2000, p3953.

Mr Chris Talientire, Director Conservation Council of WA, Transcripr of Evidence, 28 June 2006, pl.

14
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5.5 The Committee noted the conflicting aspects between the proposed development and
the Rockingham Lakes Regional Park Draft Maragement Plan 200 —2013"° which
was adopted by the Department of Conservation and Land Management (CALM)
(CALM Draft Management Plan).

5.6 The Committee would be concerned if Bush Forever sites were seen as a ‘soft targst’,

5.7 A significant eonflict between conservation and development is the proposal to excise
approximately 40 hectares of land from BF355 for this development with the precise
figure dependant on the chosen option.

5.8 The CALM Draft Management Plan explains the regional context of the Rockingham
Lakes Regional Park as follows:

(It] is an important link in a series of reserves and regionally
significant bushland in the region. Nearby, there are wetlands and
bushland in Beeliar Regional Park, Leda Natuwre Reserve Stakehill
and Lakelands. The Shoalwater Islands Marine Park adjoins the
Rockingham Lakes Regional Park to the west at Cape Peron, and
extends from the Garden [sland Causeway o Becher FPoint, including
Shoalwater Bay and Warnbro Sound The conservation, recreation
and scientific values of the Park are enhanced by this regional context
(Tingay and Associates, 1997).°"

59 The CALM Draft Management Plan continues:

Rackingham Lakes Regional Park has significant conservation value
owing fo its geomorphic features, the presences of diverse wetland
types, habitat, flora and fauna. The Park's location in relation to
other conservation reserves also enhances its value in a regional
context and it Is considered by the community to be an imporiant

buffer to urban development.’®

510  The Committee noted that the CALM Draft Management Plan refers to a proposed
boat harbour at Mangles Bay.™

i CALM, Rockingham Lakes Regional Park Draft Management Plan 2003-2010. Government of WA,
Perth, 2003.

i Ibid, p2.

b Ibid, p3.

* Ibid, pp8 & 56.
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The Protection of Crown Reserves in WA

5.11

5.12

5.14

The protection of Crown Reserves and public open space has a long history in WA
and ¢an be traced back to its first Premier, Sir John Forrest.

Sir John Forvest was the principal architect of the Permanent Reserves Act 1899,
which was the first legislation specifically designed to provide Parliamentary
protection for public parks in WA, The legislation was strengthened when Sir
Winthrop Hackett had the original Bill changed in the Legisiative Council to provide
for the classification of reserves as A, B or C Class. Under Sir Winthrop Hackett’s
concept, A Class Reserves became the most secure, requiring an Act of Parliament to
vary their boundaries, change their purpose or cancel them. B and C Class Reserves
could be changed without the need for the Parliament’s consent, but the Parliament

had to be given an explanation in the case of I3 Class Reserves. ™

The Land Act 1933 also provided for the classification of A, B and C Class Reserves.
However, the current Land Administration Act 1997, which repealed the Land Act
1933 only provides for the creation of A Class Reserves. Some B Class Reserves
remain but there is rarely any reference to C Class Reserves.

The CALM Draft Management Plan states that Reserves 27853 and 39475 at Point
Peron were vested with the Recreation Camps and Reserve Board. It states that
Reserve 27853 is proposed 10 be transferred to the Conservation Commission of WA
{Conservation Commission) and then continues:

Crown Reserves now vested in the City of Rockingham which are
proposed to be vested in the Conservation Commission of Western
Australia will be converted to Class A4 Reserves under the Land
Administration Act 1997 and afforded an appropriate classification
and purpose e

The Committee reccived a response from the Conservation Commission which
informed the Comimittee that it considered the proposed development in November
2005.

The Conservation Commission subsequently made a submission to the EPA and
outlined the following concerns with the three options in the SER document.

a0

Bl

G. Rundle, “History of conservation reserves in the south-west of Western Australia™. Jowrnal of the
Royal Socien: of Wesiern Australia, 79, 1996, p228.

Proclamation, Government Gazette, No 68 (Special}), 27 March 1998, p1765.

CALM, Rockingham Lakes Regional Park Draft Management Plan 2003-2610. Government of WA,
Merth, 2003, p9.

16
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The excision of 42 — 51ha from the Rockingham Lakes Regional Park.
As the population in the hinterland increases, there will be greater
demand for the recreational opportunities that the Regional Park
provides. The creation of housing and canals over such a large area
of the Regional Park considerably reduces these opportunities.

The loss of 31 — 44ha of a Bush Forever Site (Protection Area 335).
Extensive natural bushiand areas are becoming more and more
scarce in the metropolitan area as urban development occurs.

Planning should aim to retain such areas.

The potential for salt water intrusion into Lake Richmond arising
Jrom canal construction is a particular concern due to the important
Jeatures of the lake that relv on maintaining water quality, eg the
critically endangered ecological community of thrombolites.™

5.17  The Conservation Commission stated that the Department of Sport and Recreation, the
Department of Environment and Conservation and the Department for Planning and
Infrastructure are finalising the transfer of the majority of the reserve to the

Conservation Commission.
5.18  The Conservation Commission continued with the following:

Please note that only a portion of Reserve 27853 will be transferred
to the Commission, namely the portion within Rockingham Lakes
Regional Park (ie. the portion reserved for Parks and Recreation in
the Metropolitan Region Scheme, South of Point Peron Road).**

Recommendahon 1: The Commnttee recommends that the Government clarifies
whether or not it will give pnonty to Bush F orever 355, and the CALM draft
management plan, which. seeks to protect and preserve desagnated land, or to
particular proposals, such as' the Pomt Peron mariita canal estate development,

5.19  The Committee noted the existence of a letter dated 10 January 1964* from the then
Under Secretary for Lands to the Chief Property Officer of the Department of the
Interior. The letter indicates that certain land at Point Peron was transferred from the
Commonwealth to the State of WA following an agreement made in 1964,

520 The Commiltee wrote to the Department of Land Information (DOLA) seeking
information about the transfer of Point Peron Land to the State of WA,

A Letter from John Bailey, Chairman, Conservation Commission, 15 November 2008, p1.
. Ibid, p2.
. Appendix 4.
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5.21  The Committee specifically requested:

Identification, if possible, of the "Point Peron property” that is the
subject of the letter dated 10 January 1964.

A copy of the letter dated 10 Junuary 1964 from vour Department's
files, as well as copies of any reluted documentation (particularly any
documentation related to the ‘conditions’ that the Commonwealth
sought to impose on the transfer of the Point Peron property).

Advice as to the current status of the ‘conditions ' relating 1o the 1964
transfer of land from the Commonweaith to the State of Western
Australia (that is, that the transfer was subject to existing leases and
that the property's future use would be resiricted 1o a reserve for

recreation and/or park lands).

Advice as 1o which Crown Reserve classification (4, B or C) is

presently assigned to BF335.

Details of the chorological history of the Crown Reserve
classifications in the Point Peron area from January 1964 to
September 2006.%°

522  The Committee received a response from the Department of Planning and
Infrastructure (DPI) as the matter was referred to them by DOLA.

5.23  The DPI provided the following response:

The original area transferred by the Commonwealth of Australia to
the State of Western Australia is shown bordered yellow (Area D) on
the attached Plan ... ¥ This was on the conditions that the existing
leases were observed and that the remainder of the land was used as
a reserve for Recreation and/or Parklands. Any variation of the terms
would require consultation with the Commonwealth,

A copy of the Minutes from the Departmental files from Archives
dated 10 January 1964 is enclosed together with copies of relevant

48
dacumernts.

In 1968 the Commonwealth of Australia released the State from its
obligations under the 1964 Agreement™ We do not have copies of

B Letter to DOLA, 14 Octaber 2006, p2.
- Appendix 2,

Appendix 3.
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5.24

525

correspondence on our files to confirm this, but the attached media
extract of 15 October 1968 ... is indicative. and it is thought that
refevant letters would be on files of the Department for Premier and
Cabinet.

Currently Bush Forever Site 355, which is contained within the Point
Peron Reserve, has @ "C" Class classification. The Classification of
the Point Peron Reserve has always been a “C" Class Reserve since
its creation in 1966 until the present day.”'

The Committee noted the reference to an “A” Class reservation in the 10 January 1964
letter, from the then Under Secretary for Lands to the Chief Property Officer of the
Department of the Interior.

The Committee also noted the reference in the CALM Draft Management Plan for the
Crown reserves to be vested in the Conservation Commission to be converted 1o Class
A Reserves under the Land Administration Act [997

The Committee further noted that the 1968 article in The West Australian™ makes no
reference to the Commaonwealth “releasing the State from its obligations under the
1964 Agreement”™”

Recommendation 2: The Committee recommends that the Government clarifies by way
of relevant documentation whether or not the Commonwealth did release the State,
from its obligations, that the future use of the ‘transferred Point Peron land’ be
restricted fo a reserve for Recreation and/or Park Lands under the 1964 Agreement.

Defence

5.27

5.28

The Committee acknowledged the strategic importance of Garden Island as a defence
base in WA.

In their submission to the Committee, the petitioners stated that:

Point Peron was originally Defence land sold 10 the Western
Australion  government on ithe condition that it would remain
essentially in its natural siate as an area for public recreation. Many
Western Australians liave spenmt happy, relaxed times as school
children, scouts, naturalists or holiday-makers at the many camps on

Appendix 4 p61.

Appendix 5 p62.

Letter from Greg Martin, Director General, DP1, 27 November 2006, ppi--2.
Appendix 3.

Appendix 4.
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5.29

5.30

5.31

532

5.33

5.34

Point Peron. This experience would be lost to the inassive earthnworks
and privadisation of the area should the Landeorp proposal be
allowed to succeed. As it siands the proposal may constitute a breach
of contract with the Commonwealth.*

HMAS Stirling (also known as Fleet Base West} was commissioned cn 28 July 1978,
1s the largest base in the Royal Australian Navy, and is home to over 2000 service
personnel. It is located on the south eastern section of Garden Island adjacent to

Rockingham.

IMAS Stirling provides operational, training and logistic support for four of the
Australian Navy's major platforms: Collins Class submarines, Anzac Class frigates,
Adelaide Class frigates and, the underway replenishment ship and Clearance Diving

55
Team Four.”

The Navy and Defence operations occupy about 28 per cent of the 1300 hectare
island. The remainder is in its natural state and is home to a range of native flora and

fauna.

The island is connected to the mainland by a 4.2 km long causeway. Construction of
the causeway began in 1971 and was completed in 1973.%

The Conunittee noted the extended debate surrounding the degree tc which the
causeway has restricted the exchange of water between the southern end of Cockburn

Sound and the open ocean,

A 2002 study commissioned by the Cockburn Sound Management Council revealed
that the construction of the causeway has reduced the flushing of Cockburn Sound by

about 40 per cent.”’

The Committee noted an article in the Weekend Courter which indicated that the
Federal Environment Minister, Senator Tan Campbell, may send a letter of support for
the Cape Peron Tourism Precinet and the realignment of the Garden Island Causeway

to the City of Rockingham.®

50

Letter from Preserve Point Peron (Inc), 11 January 2006, pl.

Graham Spencer, Philip Orchard and Rachael Whitney-Smith, The Western Force - alias HMAS Stirling,
in Sea Talk: issues that affect NAIY people. Royal Australian Navy, Canberra, Summer 2005, pll.
http:/fwwaw.navy. gov.auw/publicationsiseatalk/summer2005/2005-summer.pdf Accessed on 16 November

2006,

DAL Science and Engineering Pty Lid, The Influence of the Garden Island Causeway on the
Environmental Values of the Southern End of Cockburn Sound, Report prepared for the Cockbum Sound

Management Council, August 2002.
Ibid, pl6.
‘Sympathetic hearing given™, Weekend Courier - Rockingham, Friday, 31 March 2006, p6.

20
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5.36

5.37

5.38

5.39

The Weekend Courier also reported that Rockingham Mayor, Barry Sammels, had
returned from Canberra after lobbying federal ministers for money and support for
several local projects, including the Cape Peron marina, and the Weekend Courier
continued:

The 830m realignment of the Garden Island causeway was discussed
with Senator Campbell and Defence Minister Brendan Nelson.”

The Committee wrote to Hon Dr Brendan Nelson MP, Minister for Defence, to
inquire about planned works for the causeway and assaciated funding. Senator Hon
Sandy MacDonald, Parliamentary Secretary to the Minister for Defence responded
with the following:

A number of maintenance warks are being undertaken on the bridges
and causeway leading to Garden Island. These works are expected 1o
cost in the order of $4 million. These works, together with the normal
maintenance regime, should ensure that the causeway and bridges
are operational into the medium-long term. In particular, Defence
does not have any curren! plans to construc! a new causeway or
bridge.®

The Committee noted that the causeway provides crucial access to Garden Island for
the purpose of National Defence.

The Comunittee further noted the EPA’s comments that the project, should it proceed
o a development stage, is likely to require modifications to significant infrastructure
including the Garden Island Causeway and the Water Corporation’s Sepia Depression
Ocean Outlet Landline. The EPA continued:

It is expected that o formal proposal would detail the processes
required to manage these interactions.®’

Recommendation 3: The Committee recommends that the State Government liaise
with the Commonwealth Government at a Ministerial Jevel, in refation to their plans
for the Garden Island causeway to improve flushing between the southern end of
Cockburn Sound and the ocean, regardless of whether or not any developmeénts
proceed.

39

a0

bl

Ibid, pb.

Letter from Scnator Hon Sandy MacDonald, Parliamentary Secrctary to the Minister for Defence, 20
September 2006, pl.

EPA. Cape Peron Tourist Precinct Project, Advice of the EPA 1o the Minister for the Environment, under
Section 16e of the Environmenial Protecuon Act 1986, Perth, Bulletin 1237, October 2006, p21.
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.Reggjm_:_ﬁenqaﬁpn. 4: The _Committ'ég recommends ﬂ_mt discussions take place between
" the State and Commonwealth governments to specify any funding arrangements and
timeline for any modification or realignment of the Garden Island causeway.

Acid Sulfate Soils (ASS)

5.40

5.41

5.43

5.44

5.46

The Lake Richmond area has been identified as having a high risk of ASS, as has a
smaller area north of Lake Richmond, between Vista Avenue and Bell Street.”

The Committee noted the concerns of the EPA on the potential for generating ASS
from this development, and that there would need 1o be detailed on-site investigations,

should the proposal proceed to a planning application stage.

The Committee acknowledged that ASS is an important social, environmental and
economic issue with considerable detrimental consequences if it is not properly

managed.

ASS are soils and other soft sediments that contain iron sujfides mostly pyrite (FeS.)
with typically smaller quantities of iron monosulfides (FeS). In Australia, the ASS of
most concern are the sotls that fonmed in the Holocene geological period (the last
10,000 years), after the last major sea level rise.®

Iron sulfides are stable under oxygen-free (typically waterlogged) conditions.
However, the disturbance of ASS for agriculture, urban development, seme canal
developments, dewatering or drainage or other land uses can expose iron sulfides to

air, causing them to oxidise.

Pyrite oxidation produces a cocktail of sulfuric acid, aluminium, iron and other heavy
metals that can move mto coastal waterways, which can have significant social,

environmental and economic impacts.

Some potential impacts of disturbed ASS in coastal areas include poor water guality
due to dissolved metal contaminants; low pH levels; fish kills; loss of critical habitat;
and the loss of wetland biodiversity and amenity.

There may also be direct public health implications of disturbing ASS, as acidified
coastal wetlands could provide a predator-free habitat for mosquitoes.

ASS occurs throughout Australia and was first recognised as a problem in the Eastern

States.

6

61

WAPC, Planning Bulletin No 64, Figuie 4, Sonth Metropolitan Region Scheme Acid Sulfare Seoils, Perth,
November 2003, pl. See http/Avww. wape wa.gov.auw/Publications/Z13.aspx  Accessed on 27 Qctober,

2006.

WAPC, Planning Bulleiin No 64 Acid Sulfate Soils,. WAPC, Perth, November 2003, pl. See
hep:/www wapc.wa.gov.auw/Publications/2 1 3.aspx  Accessed on 27 October, 2006.
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ASS are known to corrode concrete and steel structures, with some local councils in
the Eastern States having to spend millions of dollars replacing infrastructure.

Tweed Heads Shire Council, for example, had to spend $4 million on replacing

The NSW Department of Natural Resources describes ASS as having economic
impacts on most industries on the NSW coast. These include recreational and
commercial fishing, oyster growing and other aquaculture industries as well as

The NSW Department of Natural Resources provides the following information:

In 1995, over §1 million worth of sea mullei was discarded by NSW
commercial fishers because of red spot disease (Epizootic Ulcerative
Syndrome). Losses in production of Svdney rock oysters from acid
sulfate soil impacts were estimated at $7 million over a period of six
years. Overall, the cost to NSW fishery resources due to acid sulfate
soils has ranged fiom §2.2 to 823 million per annum. Recreational
Sishing and tourism has been affected in some areas.®

The Committee wished to highlight the following from Chapter 4.5 of the 2003 NSW

In NSW, the Acid Sulfate Soils Managemenr Advisory Committee,
comprising State and local goverwment, scientific, affected
landholder, industry and environmental representaiives, has been
Sacilitating a coordinated response to the problem since 1994. The
commitiee developed the NSW Acid Sulfate Soils Strategy which aims
to preven! problems by aveiding disturbance of acid sulfate soils;
managing disturbances in a manner that does not cause
emvironmental harm; and remediate acid sulfate soil problem areas

5.49
5.50

corroded storm water drains.*
5.51

cropping, grazing and dairying.®
5352
5.53

State of the Environment Report:

[Emphasis added].”’

2]

&3

o

67

John Williams and Rob Fitzpatrick, Acid Sulfare Soils: A4 Problem of Narional Significance, See,
httpr/fwww.affa. gov.awcorporate_docs/publications/pdfirural_science/seminars/williamsetal | 6may. pdf

Accessed on 3 November 2006.

NSW Government, Acid Sulfate Soils: What are the effects of acid sulphate soifs? Departrent of Natural
Resources, Website: hup:/www.dlwe.nsw.gov.aufsoilsiwhal_cffects.shtml Accessed on § November
2005.

fbid.

Department of Environment and Conservation (NSW), New South Wales State of the Enviranmen: 2003,
Chapter 4.5, Acid sulphate soils: hup/iwww.epansw.gov.awSOE/s0e2003/chapterd/chp_4.5 htm

Accessed on 8 November 2006.
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5.54

5.55

5.57

5.58

5.59

The Committee noted that in NSW, many local Councils, have modified their local
environmental plans to inciude ASS provisions and soil risk maps.

in WA, largely due to the pressure on urban development from popuiation growth,
ASS is becoming increasingly acknowledged as a problem for planning across State

and Local Government,

In the City of Stirling in late 2001, ASS rose to prominence as a significant issue. The
WAPC Planning Bulietin No 64 explains the problem in Stirling with the following:

Investigations have revealed that the contamination in the City of
Stirling was caused by disturbance to acid sulfate soils in the area
and, specifically, the combined effects of: (1) lowering the water table
for new residential developments on the Roselea and Hamilton Lake
estates to install sewerage infrastructure and provide a suitable base
for building foundations; (2) stockpiling the peat excavated from the
development areas; (3) excavaiing peat and related soils to create
artificial wetlands in public open space in the area and stockpiling
the soil in the centre of the lakes to create islands; and (4) climatic

factors, including a long succession of dry winters.®

The estimated cost to the City of Stirling to treat the disturbed ASS is around
$25 million dollars.

The Commitice noted the following observation by the EPA about ASS in relation to
the marina canal estate development proposal for Point Peron:

A mmber of canal developments are experiencing considerable
environmental problems with the exposure of acid suifate sotls (45S).
ASS can cause problems with water quality, fish health and
breakdown of infrastructure. There would need to be high level of
certainty that exposure of potential ASS would not result from the
preject. Construction and dewatering of the marina basin may result
in the exposure of potential ASS. o

The Committee acknowledged the EPA’s concerns about ASS.

58

69

WAPC, Planning Bulietin No 64 Acid Sulfate  Soils, Perth, November 2003, pl. See
http:/fwwew. wape.wa. gov.au/Publications/213.aspx  Accessed on 27 October, 2006.

EPA, Cape Peron Tourist Precinct Project. Advice of the EPA to the Minister for the Environment, wnder
Section i 6e of the Environmental Protecion Act 1986, Penh, Bulletin 1237, October 2006, pil.
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5.60

The Committee also wishes to highlight that there is a ban on canal developments in
NSW,” and that strict controls are applied in Queensland, in relation to new canal

estates and other developments within high ASS risk areas.”

Recommendation 5: The Commlttee recommends that detailed onsite investigations be
undertaken to determine the presence of potential ASS in the vicinity of Lake
Richmond. .

Recominendation 6: The Committee recommends that adequate separation (buffer)
distances be established between the contours of the ASS risk areas should any
proposed development, adjacent to Lake Richinond be suceessful,

6.1

6.2

6.3

6.4

6.5

MARINE ENVIRONMENT AND WETLANDS

Cockburn Sound extends from the south of the mouth of the Swan River at Fremantle
for about 25 km to Point Peron near Rockingham. It is bounded on the east by the
mainland and on the west by Garden Island and Carnac Island, several rocky outcrops
and numerous well-developed coral reefs. Cockburn sound supports a range of
competing and complementary commercial, industrial, defence, tourism and

recreational uses.

Cockburn Sound has been described as an iconic representation of the Westem
Australian lifestyle. It has been the subject of numerous studies and much debate
about the level of environmental degradation.

The ecological condition of Cockburn Sound wags at its lowest in the 1970s, with poor
water quality, high chlorophyll-a levels and extensive loss of meadow forming
seagrass in the eastern surrounds of Cockburn Sound.”

The Committee noted the likely cumulative pressures on Cockburn Sound from the
proposed desalination plant, the preposed new island port and the proposed marina

canai estate development.

Cockburn Sound is therefore, also representative of the significant sustainability
policy challenges facing governments because of the variety of competing values,

interests and resources.

NSW, State Environmenial Planning Policy No 50 — Canal Estate Development, published in Gazette No
121, 10 November 1997, p9139 and amended in Gazette No 52, 13 March 1998, p1495.

S. Dear, N. Moore, 5. Dobos, K. Watling, and C. Ahern, Soil Management Guidelines. In Queensland
Acid Sulfate Soil Technical Manual, (Department of Natural Resources and Mines), Indooroopilly, 2002,
ppl-63.  hip/rwawnrw gld gov.awland/ass/pdfs/soil_mgmt_guidelines_v3_8.pdf Accessed  on
9 November 2006.
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6.6

6.7

6.8

Cockburn Sound is protected by the State Environmental (Cockburn Sound) Policy
2005, which was WA’s first State Environment Policy (SEP). The policy is designed
to take a precautionary appmach73 to environmental management, and seeks to prevent
rather than wait for environmental incidents or impacts to occur.

At the time of its release, the former Minister for the Environment, Dr Judv Edwards
MLA, said that the State Enviranmental (Cockburn Sound) Policy 2005:

. will be backed by the full force of recently expanded powers under
the Environmenial Protection Act 1986, including environmental
harm, clearing controls, licensing and unauthorised discharge
regulations to prevent environmental impacts that might threaten the
long-term ecological sustainability of the Sound.™

The Committee noted that the preamble to the Srate Environmental (Cockburn Sound)
Policy 2005 states that the Government of WA:

(a) recognises that Cockburn Sound, situated within Perth's coastal
waters, is highly valued by the community for its ecological, economic

and recreational attributes;

(b} is conscious of the need to protect the intrinsic value of biological
diversity and ithe ecological, genetic, social, economic, scientific,
educational, cultural, recreational, aesthetic, and natwal values of

biological diversity and its components;

(c} recognises the importance of not unnecessarily restricting public
access 1o the foreshore and waters of Cockburn Sound:

(d) recognises the importance of Cockburn Sound for activities such
as fisheries, aquacudiure and tourism which require a high level of
marine water quality and for uses such as industry, shipping,
harbours and marinas (even though they can lower environmental
quality in localised areas), provided that all reasonable and
practicable measures are fakenm fo prevent or minimise waste

discharge and contamination;

13

™

EPA, Fremantle Ports Quter Harbour Project: Advice to the Minister for the Environment under Section
16(e) of the Environmental Protection Act 1986, Perth, Bulletin 1230, September 2006, p5.

Principle 15, of the 1992 Ric Declaration of the United Nuaiions Conference on Environment and
Development, codified the precautionary approach for the first time at the global level. Principle 13 states:
"In order to protect the envirenment, the precautionary approach shall be widely applied by Siates
according fo their capabiliies. Where there are threats of serious or frreversible damage, lack of full
scientific certainty shall not be used as a reason for posiponing cost-gffective measures 1o prevent
environmental degradation ”

Dr Judy Edwards MLA, Minister for the Environment, Foreword to the Stare Environmental (Cockburn
Sound} Policy 2005,

26
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(e) recognises the Intergovernmental Agreement on the Environment
made berween the Commonwealth, the States and Territories, and the
Australian Local Government Association on 1 May 1992; in
particular the four principles of ecologically sustainable development
pertaining  fo  management  of  ecosystems,  biodiversity,
intergenerational equity, and the precautionary principle;

() recognises thar all the uses of Cockburn Sound and its catchment,
as they affect the Cockburn Sound, need to be managed in accordance
with the above-mentioned principles of ecologically sustainable

development;

(g) recogmises the policy's linkages with other Commonwealth and
State legislation, policies, swategies and action plans concerning
Cleaner Production, Best Practice and Waste Minimisation,
Continual Improvement and sustainabiliny

(h) recognises that the policy strives for best environmental quality
throughout Cockburn Sound;

(i) recognises that events and activities outside the policy area may
adversely affect the environmenial values established in the policy

from time to tine, and

(i) recognises the importance of Cockburn Sound and Naval Waters
to the Auswralian Defence Force and acknowledges the
Commonwealth environmental, legislative and policy framework by

which it abides.”

6.9 The Committee noted that the Cockburn Sound SEP established a risk based approach
to environmental management which was underpinned by Environmental Values

(EVs) and Environmental Quality Objectives (EQOs).
6.10  In relation to Mangles Bay, the EPA states the following:

The EQO for the Mangles Bay area of Cockburn Sound established by
the SEP is that a High Level of Ecological Protection should be
achieved. This ‘level of protection’ allows for small changes in the
quality of water, sediment or biota (i¢ small changes in contaminant
concentrations with vo resultant detectable changes beyond natural

” fbid. pl.
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variaiion in the diversity of species and biological communities,
ecosysiem processes and abundance/biomass of marine life).”®

6.11  The Committee acknowledged the concerns expressed by University of WA
oceanographer, Professor Chari Pattiaratchi, about the environmental health of
Cockbum Sound. Speaking in relation to the proposed desalination plant and the
island port project, Professor Pattiaratchi said:

Fither we fust declare the area as an industrial area and svrite it off

. .
environmentally, or we have a moratorium,

Recommendation 7: The Committee recommends that a comprehensive independent
study be undertaken to determine the present health of Cockburn Sourid and the likely
cumulative environmental impacts from the desalination plunt, the proposed new
island port, and any proposed marina canal éstate development.

6.12  The Commiittee also noted that the EPA supports a planning study for the whole of the
Cape Peron area and that the Cape Peron Tourist Precinct Project should net be

. L. . 78
considered in isolation,

Recommendation 8: Theé Committee recommends that a planning study be undertaken
for the whole of the Cape Peron area.

Seagrass

6.13  Scaprasses have a variety of importan! functions. They increase the stability of the
seafloor through the growth of extensive rhizome mats; play a crucial role in primary
production with the hamessing and cycling of nutrients; and provide a valuable habitat
for a diverse range of marine organisms.

6.14  The Committee noted with interest the concerns expressed by Mr Bob Goodale,
Convener/Chairman of the Preserve Point Peron group, to the Committee about the
impact on seagrass from the proposed development.

The wmajor environmental impacts would be on the seagrass,
particularly in Mangles Bay. The bay is already stressed through
eufrophication as a result of muarients leaching into that area and
because of past mismanagement of the Cockburn Sound seas. ”

e EPA, Cape Peron Tourist Precinct Project. ddvice of the EPA 0 the Minister for the Environment, under
Section I 6¢ of the Environmental Protection Act 1986, Perth, Bulletin 1237, October 2006, p2.

i Editorial, ‘Crunch time for the State on Cockburm Sound’, The Hest Ansnalian, 18 August 2006 pl6.

& Ibid, p21.

M Mr Bob Goodale, Chairman Preserve Point Peron Inc, Transcript of Evidence, 28 lune 2006, p2.
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6.15

6.16

6.17

6.18

6.20

The Comsmittee acknowledged that practically all previous proposals for a marina at
Mangles Bay were rejected largely because of a further loss of seagrass. Only the
1985 John Holland Group proposal, for a smaller marina, was deemed tc be
environmentally acceptable by the EPA.

In 1992, another proposed marina, also consisting of 500 boat pens would have
resulted in the loss of 32 ha of seagrass. The EPA assessed the proposal and formed
the view that none of the options for the marina should proceed. Its recommendation

was that:

The Environmental Protection Authority concludes that the proposed
marina at Mangles Bay is environmentally unacceptable and should

not proceed.

In reaching its conclusion, the Authority identified the main
environmenta! factor as the significant impacr on the remaining
seagrass in the Mangles Bay area and the ecological significance of
preseyving the small amount of seagrass that remains in Cockburn
Sound.™

The Committee compared the current proposal with the one rejected in 1992, The
main difference is that the current proposal is for an inland marina canal estate
development whereas the 1992 marina options were proposed to be constructed out

into the harbour.

This appears to explain why the proponents claim the loss of seagrass from options
2.2 and 2.3, for the current development, is 5.9 ha and 2.4 is 5.3 compared to the 32 ha

in 1992 (See Appendix 1).

The predominant species ot seagrass in Mangles Bay are Fosidonia sinuosa and

Posidonia austraiias.

The Committee noted the following evidence from Mr Bob Goodale,
Convener/Chairman of the Preserve Point Peron group, in response to a question from
the Committee’s Chair, Hon Louise Pratt MLC:

The proponents have informally told us that, in their view, this
marina proposal would have less seagrass impacts. [ 1hink that is
because, largely, it will be inbuilt into the land form as opposed to out
to the ocean bed. What is vour opinion?

Mr Goodale: What is less impact? If a marina is built over the ocean
in Wanliss Street, there would be no impact on the seagrass

&0

EPA, Mangles Bay Marina: Report and Recommendations of the Environmental Protection Authovity,
Perth, Bulletin 693, July 1993, pii,
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6.21

6.22

whatsoever. It would mean there was deep water and quick access to
both land and sea-based facilities. If it is built in Mangles Bay, it
would totally destroy the seagrass. The inland version has merit
because it will have less impact on the seagrass in that focation. As [
said, my frail older eves find it very difficuft to see the proponents’
very clever manipulation of drawing very faint dotted lines on the
map in an enormously long line through the seagrass. That will
constantly need fo be dredged and will get wider and wider and the
silt firom out of the area shown by the dotied line will have an impact
on the surrounding seagrass and the silt will drift out over it. These
photographs show how very shallow the area is and how people can
walk out for hundreds of metres without getting thelr knees wet. An
enormous channel will have to be dug to get through that seagrass.”

The Committee also noted the following conument by the EPA, in relation to seagrass,
from its appraisal of the Fremantle Harbour Project. The EPA stated that:

Concern about seagrass loss in Cockburn Sound is not new.
Approximately 80% of the seagrass present in Cockburn Sound prior
o development commencing in the area has been lost since the
1930°s. The EPA has a stated objective to protect the remaining
seagrass meadows in Cockburn Sound (EPA, 1998). The EPA is
concerned about the incremental loss of firther Posidonia seagrass in
Cockburn Sound. In previous assessments of proposals in Cockburn
Sound where loss has heen a predicied outcome, the EPA expressed
significant concern about the loss of any further seagrass in
Cockburn Sound in the context of historical losses (eg. Jervoise Bay
Southern Harbowr and Mangles Bay Marina). The EPA remains of
the view that the remaining seagrass in Cockburn Sound should be
protected and that activities and developments should be planned and
implemented with an environmental objective for Posidonia seagrass
of no net loss and preferably a net environmental gain. B

The proponents also state that any loss of seagrass would be offset by rehabilitation of
at least an equal area. The SER document cites the ‘successful’ example of seagrass
rehabilitation in Owen Anchorage, Albany and to a lesser extent the more recent trials

in Cockburn Sound.

The evidence for seagrass rehabilitation in the SER document appears to be overstated
and the Committee again notes the following comment by the EPA, which states:

Mr Bob Goodale, Chaimnman Preserve Point Peron Ine, Transcript of Evidence. 28 June 2006, p6.

EPA, Fremantle Poris Outer Harbour Project: Advice to the Minister for the Environment under Section
16tej of the Environmental Protection Act 1986, Perth. Bulletin 1230, September 2006, p12.
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With respect to seagrass related off-sets, the EPA notes that planting
of seagrass sprigs in Oyster Harbour, Albany has been very
successful. Trials using similar technigues in Cockburn Sound are,
however not showing anywhere near the same degree of success.”

6.24  The Commitiee acknowledged the consistent position of the EPA, in relation to
seagrass, and that it again states in its strategic advice for this project that seagrass
planting trals in Cockburn Sound are not showing the same degree of success as
Albany *

6.25 The Committee noted that studies in the Eastern States indicate that survival of

transplanted Posidonia is not generally successful over the long-term.*

6.26  The Committee finds that;

. research into seagrass rehabilitation to be at a very early stage in Ausiralia;
and,

. a lack of demonstrable evidence of seagrass rehabilitation in Cockburn
Sound.

Recommendation 9; The Committee recommends that the Government adopt a
cautions approach to any ‘claims of success’, about seagrass rehabiitation in Cockburn
Sound at this stage, : .

Water Quality

6.27  The Committee noted the petitioners concems about water quality, as stated in the
following extract from their submission:

The hydrological changes that are likely to result from the excavation
of the proposed harbour threaten the ecology of Lake Richmond,
including its Critically Endangered Ecological Community of
Thrombolites. The proposed harbour and canals could drive the
intrusion of seawater into the freshwater lake, activate toxic acid
sulphate soils and mobilize contaminants into the water table.

i Ihid, pl3.

8 EPA, Cape Peron Tourist Precince Praoject, Advice of the EPA to the Minister for the Environment, under
Section [6e of the Environmental Protection Act 1986, Pesth, Bulletin 1237, October 2006 pi0.

B Stephanie Sedden, Rachel Wear, Sonja Venema and David Miller, Seagrass Rehabilitation in Adelaide
Metropoliian Coasial Waters II: Development of doner bed independent methods wsing Posidonia
seedlings. Prepared for the Coastal Protection Branch. Department for Environment and Heritage. SARDI
Aquatic Sciences Publication No. RD004/0038-2, Adelaide, 4 November 2005, p8.

GADATAEVAEVplev.024.061206.1p1 007 xx.a.doc 3l



Environment and Public Affairs Conmiittee

6.28

6.29

6.30

The ability to flush a marina exiting into the sputh-eastern corner of
Cockburn Sound would be negligible. The seagrass meadows of
Mangles Bay would be further damaged by rock walls, dredging and
the resulting sedimentation. An important nursery for King George

Whiting may be lost.™

The Commiitee noted the following comments expressed by the EPA about water

quality:

Dredging to develop access channels is predicied to have direct
impacts on seagrass (as discussed above) and has potential to have
indirect ecological effects through turbidity and sediment deposition
related effects. These matters will require detailed investigation and
evaluation if the Project proceeds to the next phase.

Water quality in maring  developments has often been of
environmental concern due to effects of reduced flushing on the
nutrient, organic matter. comtaninant and human health-related

quality of water, sediments and biota.”

The EPA continued:

A maring development that would discharge warer into Mangles Bay
would need to demonstrate that it would not compromise the objective
of achieving the EQOs which have been established jfor Mangles Bay
and the broader Sound in the Cockburn Sound SEP (Gove. of WA

2005).

On the basis of current designs, water leaving the proposed inland
marina would enter an areq of Cockburn Sound with a high LEP
[Level of Ecological Protection), as identified through the Cockburn
Sound SEP. Accordingly, it would be expected that @ marina would be
designed and managed to ensure that the IQC for a high LEP could
be met at the boundary of the marina water hody and Cockburn

8
Sound.®

The Committee acknowledged that the FPA has significant reservations at this stage
as to whether the project can be designed to ensure that the ability to achieve
improved water quality in Mangles Bay is not constrained.

86

83

5%

Letter from Preserve Point Peren (lac). 11 January 20086, pl.

EPA, Cape Peron Tourist Precinct Project, Advice of the EPA to the Minister for the Environment, under
Section 16e of the Environmental Protection Act 1986, Perth, Bulletin 1237, October 2006, p1 1.

Ibid, p12.
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Rec_ommendatio,ﬁ_lo_:-’l"lie V(_Jomlin‘i_ftsete_'rcéomn.nendé ﬂmt the Government rc_gularly
menitors water quality in Mangles Bay and Cockburn Sound.

Significant Wetlands (Lake Richmond)
6.31  The 2003 Draft Management Plan describes the wetlands in the following way:

The wetlands in the Park are recognised and protected ai state,
rational and international levels. At the state level, all wetlands
within the Park are Conservation Category Werlands. These wetlands
support a high level of ecological attributes and functions
(Government of Western Australia). In addition, Lake Richmond,
Lake Cooloongup, Lake Walyungup, Tamworth Hill Swamp, Anstey
Swamp and Paganoni Swamp are protected under the State’s
Environmental Protection (Swan Coastal Plain Lakes) Policy 1992
(EPP). Wetlands identified under this policy are protected from
unauthorised effluent disposal, filling, mining and drainage
(Government of Western Australia, 2000).89

6.32  The following uses of lakes are declared 1o be beneficial uses to be protected under the
Envirgnmental Protection (Swan Coastal Plain Lakes) Policy 1992

(a) use of lakes as a refuge for many rare and endangered species of
flora and fauna including many birds which migrate from the
northern hemisphere and which ave protected under international

treaties:

(b} use of lakes as a focus of cultural and heritage values for
communities living in the Swan Coastal Plain before European
setrlement, having provided the basis for food gathering and spiritual

life in those communities;

(c) use of lakes as an important aesthetic element of the natural
landscape in the Swan Coastal Plain,

(d) use of lakes as an important resource in studying the natural

environment;

fe) use of lakes as an intrinsic part of the natural as well as the
modified surface drainage pattern of the Swan Coastal Plain,

® CALM, Rockingham Lakes Regional Park Drafi Management Plan 2083-2010, Perth, Government of
WA, 2003, p23.
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6.34

() use of lakes as an important tool for monitoring groundwater

levels and qualitp®®

The above applies to Lake Richmond which retains water throughout the summer
months and is a valuable habitat area for migratory birds. Lake Richmond has been
identified as a location where bird species under the Japan Australia Migratory Bird
Agreement (JAMBA} and the China Australia Migratory Bird Agreement (CAMBA)
are known {o irthabit. FThose bird species are also protected under the Commonwealth
Environment and Biodiversity Conservation Act 1999,

A swrvey by Goudale et al. (1998) identified over 100 bird species
around Lake Richmond. A number of species are trans-equatorial
migratory birds that fly between Western Australia and Siberia. Other
species at the lake include but are not limited to Musk Duck (Biziura
fobata). Pacific Black Duck {(Anas superciliosus), Black Swans
(Cygnus atratus), Australasian Coot (Fuliccaatra) and Reed Warbler

(Acrocephalus stentores).”

Lake Richmond is unusual compared with virtually all other lakes of the Swan Coastal
Plain, being deep (maximum depth 15 m), perennial and fresh. It is elliptical,
measuring approximately 1 km by 0.6 kin. The water body covers about 40 ha, and is
perched about 1 m above sea level. The maximum water depth of about 15 m varies

only slightly with the seasons.”

The source of the calcium in the waters of Lake Richmond is probably groundwater
that has passed through the calcium-rich dunes that surround the Jake, The catchment
for this groundwater is not known. The waters of Lake Richmond vary from 0.04 to
0.14% (0.4 to 1.4 parts per thousand (ppt)) salt and have a pH of between 8.3 and 9.3,
which is significantly alkaline.”

Impacts on Hydrogeology

6.36

The Commitiee noted with interest the FPA’s concems that the construction and
ongeing operation of a marina at Point Peron may have long-term impacts on the local

hydrogeology.

G0

91

g3

Section 5, Environmental Prosection {(Swan Coastal Plain Lakes) Policy 1992,

CALM. Rockingham Lakes Regional Park Droft Management Plan 2003-2010, Pernth, Government of
WA, 2003, p31.

Department of the Environment and Heritage, Thrombolite (microbial) community of coastal freshwater
lakes of the Swan Coastal Plain (Lzke Richmond), Advice to the Minister for the Environment and
Heritage from the Endangered Species Scientific Subcommitice (ESSS) on a proposal to add an
ecological community to Schedule 2 of the Endangered Species Protection Acr 1992 (ESP Act),
hitp:/'www deh gov.au/biodiversity/threatened/communities/thrombolites.html Accessed on 9 October

2006.
fbid.
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6.37

6.38

6.39

£.40

6.41]

In particilar the structure of the superficial aquifer, and the
sensitivity of the interface berween the aquifer and the salowarer
wedge to disturbance from lowering the watertable and intruding
seawaler into the aguifer much closer to Lake Richmond through the

canals, is not well known,®

Preliminary modelling undertaken for the SER, based on 2.2,
identified that dewatering during canal construction may resull in
drawdown of the watertable of approximately 15cm ar Lake
Richmond. It is noted that this is reported to be within the seasonal
variation of up to 1 metre. However, there is some uncertainty in
these prediciions, given the assumptions of the model, in particular, in
relution fo the hydrogeclogy of the area. A substantial reduction in
water levels, if it occurred in the Lake mav alter the salinity and
concentrate nutrients and other contaminants, There is potential that
a change in water level may also lead to greater exposwre of the
thrombolites to air, impacting on the growth and health of ithe
microbes forming the thrombolites.”

distances were adequate.

The EPA continued:

As there is insufficient confidence in the existing knowledge of
hvdrogeology of the area, considerable detailed investigations would
be required lo provide greater certainty that the lake would not be
impacted. It is likely that an increase in the separation distance
between the canal construction and the Lake would increase the

LE

05

fhid, pl6.

The EPA has particular concern about the connectivity between the saline marine
water hody and the freshwater Lake Richmond.

The EPA conceded that there is little existing information on the hydrogeology of the
area. The EPA stated:

The EPA questioned the assumptions of the hydrogeology modelling in the SER
document with the following;

The EPA noted the different separation (buffer) distances between the freshwater Lake
and the canals for the different options, but questioned whether those separation

EPA, Cape Peran Tourist Precinct Praject, Advice of the EPA 1o the Minister for the Environmen!. under
Section 1 6e of the Environmental Protection 4ct 1986, Perth, Bulletin 1237, October 2006, p15.
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confidence in predictions relating to hydrogeology of the area and
reduce the potential for impact on the lake.*®

6.42  The Committee noted the comments by the EPA that option 2.2 is unlikely to be
environmentally acceptable, and that the Steering Committee has already indicated
that option 2.2 is unlikely to be considered further.

6.43  The Committee noted that the separation distance in option 2.4 is the largest at 350
metres (See Appendix 1)

Recommendahon 11: The Committee recommends that the Govemment undertakes
detailed hydrogeological investigations to determine adequate separation distances for
any proposed development, likely to impact on Lake Richmond.

Critically Endangered Ecological Cemmunity of Thrombolites

6.44  The petitioners maintain that the hydrological changes from the proposed
development would threaten the ecology of Lake Richmond, ‘including its Criticaily
Endangered Ecological Community of Thrombolites’.

6.45  Thrombolites are microbial limestone formations that have a clotted intemal structure
as opposed to stromatolites that have a laminated structure,

6.46  The thrombolites at Lake Richmond are rare and only survive in a few fresh or slightly
saline lakes in WA. They comprise of many different species of bacteria and algae
that, while growing, remove dissolved minerals (calcium carbonate) from the water
and build up new ‘rock’ material, resulting in the formation of the obvious domed

rock-like formations. They are in fact ‘living rocks’.

6.47  The Threatened Ecological Community of Thrombolites is listed as endangered under
the Commonwealth Environment Protection and Biodiversity Conservation Act
1999, and therefore receives additional recognition and protection.

6.48  The CALM Draft Management Plan states that the:

Thrombolites have been subject to historical and ongoing disturbance

and threatening processes including:

. physical crushing by visitors,
. nutrient enrichment;
& 1hid.
o Section 178, the list is also availzble online from the Department of Environment and Heritage™s website
at htp:/fwww. deh.gov.aw/cgi-bin/sprat/public/publiclookupcommunities.pl  Accessed on 10 October
2006.
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° alierations 1o groundwater throughflow or an

° increase in runoff, creating a reduction or increase
. in lake water levels. changes 1o lake hvdrology or
° salt warer intrusion;

» alterations to surrounding vegetation;

. smathering by weeds or sediment;

* dumping of rubbish,; and

risk of physical disturbance from development near the lake.”

Threatened Ecological Community of Sedgelands in Holocene Dune Swales

6.49

6.50

6,52

The other threatened Ecological Community is Sedgelands in Holocene dune swales
of the southern Swan Coastal Plain, which are also listed as endangered under the
Commonwealth Environment Protection and Biodiversity Conservation Act 1999,
and protected under BF355.'"

There are two components to the Holocene dune swales community sedgelands in
Holocene dune swales and woodlands over sedgelands in Holocene dune swales.

The present known distribution of the communities is almost entirely within linear
wetland depressions (swales) occcurring between parallel sand ridges of the
Rockingham-Becher Plain. Most of the occurrences of sedgeiands in Holocene dunes
do not have an overstorey of woodlands.

The Rockingham-Becher Plain has been formed through the accumulation of
Holocene sediments and is of high geomorphological significance due to the

informatton 1t provides about the evolutionary record of sea-level history and climatic

101
changes.

The CALM Draft Management Plan continues:

93

99

10}

CALM, Rackingham Lakes Regional Park Draft Managemeni Plan 2003-20/0, Perth, Government of
WA, 2003, p31.
Ibid.

Department of Environmental Protection, Bush Forever: Vol 2 Divectory of Bush Forever Sites, Perth,
Gavermment of WA, December 2000, p395.

Val English, et al.. Sedgefands in Holocene dune swales: interim rvecovery plan, 2002-2067, CALM,
Western Australia, 2002, p6.
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The Holocene dune swales community is significant not only because
of its endangered status. but because it provides a unigue record of
wetland evolution and associated floral assemblages. There are
examples of damplands and sumplands that formed 7,000 years ago.
through to those that have been formed in the last 100 years.

The primary determinant influencing the distribution, composition
and characteristics of the sedgelands is water regime. The age of the
wetland and proximity to the water table are related factors.’”

6.54  The Committee noted the success and failure criferia for the recovery plans for the
Lake Richmond threatened ecological communities.””

Recommendation 12: The Committee recommends that the Government ensures that
there are no detrimental changes to the water quality in Lake Richmond, in order to
preserve the threatened ecological communities, which are dependant upon high water

quality.

7 ECONOMIC

7.1 The Committee appreciates that, because of the very nature of a slGe request, the
concentration, thus far, has largely been on the environmental aspects of the projec.

7.2 The SER document concedes that a detailed analysis of the economic impacts of the
various options has not been undertaken. It does, however, make some general

predictions and includes the following:

A simple comparison based on more defailed econcmic analyses
undertaken for similar projects (eg Mandurah Ocean Marina)
indicates the infrastructure expenditure and subsequent construction
of this profect will generate a significant economic impact in excess af
$500 million. Approximately half of this figure is from indirect flow-
on economic impacts. This includes both direct and indirect spending.

Option 2.3 is likely to generate 3560 million whereas Option 2.4 is
likely to generate 3515 million. The developmenr wiil have at least
one boutique hotelfresovt (maximum height; five storeys), likely to
employ 50 to 100 full time equivalent positions. Overall the retail,
tourist and commercial businesses are expected to create direct
employment of 620 to 650 full time equivalent positions. The indirect

102 CALM, Rockingham Lakes Regional Park Draft Managemient Plan 2003-2010, Perth, Government of
WA, 2003, p30.
105 EPA, Cape Peron Tourist Precinct Project, Advice of the EPA to the Minister for the Environment, under

Section 16e of the Environmental Protection Act 1986, Perth, Bulletin 1237, Getober 2006, p15.
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7.3

7.4

7.5

7.6

7.7

Job creation in the surrounding areas during the operational phase of
the project would be significant but is difficult to quantify.

The construction of the project would provide employment for at ieast
1en years and would provide approximately 1500 jobs at its peak."™

Considering that a detailed analysis of the economic impacts has not yet been
undertaken, the Committee has some concerns with the stated objectives on page 22 of
the SER dacument.

Specifically it states that:

Sustainability objectives and associated criterion were established for
a triple bottom line approach to the development of project [sic]
(Table 2).

The proposed development concept options were developed with
consideration for mitigating or offsetting negative impacts and
enhancing the positive impacts with the aim of achieving a
sustainable outcome with a net benefit for each of the social,

. . . . 105
environmental and economic objectives.

The petitioners made it clear that they are not against development, and agree that the
City needs a marina, but not necessarily a canal. Their preferred location for the

marina is at Wanliss Street.
In giving evidence to the Committee, Mr Bob Goodale stated:

We are suggesting a marina & la Hillarys on the side of that jetty
106

would be ideal for a future marina in Rockingham.

The Committee noted the apparent contradiction to the sustainability principles by
way of reference to the EPA’s Position Statement No 9'% in the SER document which

states:

Environmental  offsets are recognised by the Environmental
Protection Authority (EPA}  Preliminary (versivn 2) Position
Statement No. 9, ‘Environmenial Offsets’, as one tool that can provide
alternative berneficial environmental outcomes in situations where
social and economic growth is sought at some dewriment to the

104

103

106

o7

Strategen, Swategic Environmental Review: Cape Peron Tourist Precinet Project. prepared for Cape
Peron Tourist Precinct Steering Committee, February 2006, p22,

thid, p22.
Mr Bob Goodale, Chairman Preserve Point Peron Inc, Transcript of Evidence, 28 June 2006, p2.

Position Statement No 9, sets out the EPA s views on offsets.
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7.8

7.9

7.10

3.1

82

8.3

84

environment. The aim of environmental offsets is to achieve a ‘no net
environmental loss’ or ‘net environmental benefit’ outcome (EPA
2005).'"

The Position Statement No 9 has now been finalised and the Committee acknowledges
the following comment by the Chairman of the EPA, Mr Wally Cox in the foreword to

that document. He states that:

It is important to recognize that environmental offsets represent a
‘last line of defense’ for the environment, only being used when all
other options to avord and mitigate environmental impacts have been

. I
considered and exhausted '®

The Position Statement No 9 also reveals that when there is an issue before the EPA,
there is a presumption against recommending approval for proposals that are likely to
have significant adverse impacts to ‘critical assets’.'"

The Committee appreciates the likely considerable economic benefits and job
opportunities associated with the proposed marina canal estate development at least in

the short to medinm term.

SociaL

The Committee noted the longstanding Indigenous and European cultural and heritage

links with Point Peron.

The history of European activity in Cockbum Sound predates colonisation. It was the
French, under the command of Nicholas Baudin, who, while exploring the area in
1803, gave the name to Point Peron after the zoologist on board Francois Péron.

It was Caplain James Stirling who read the official proclamation on Garden Island in
1829, who later became WA’s first Governor in 1831. HMAS Stirling was named

after him.

Records of early mantime explorers suggest that Cape Peron supported a high
proportion of the Shark Bay Aboriginal population prior to colonisation. The
Aboriginal name for Cape Peron is Mooribirdup which translates into the place of

dreaming of the yellow-tail whiting.

Lake Richmond is heritage listed with the Deparntment of Indigenous Affairs as a site
having ceremonial and spiritual significance (Site No §02223).""'

108

104

W

Ibid, p47.
EPA, ‘Environmental Offsets’, Position Statement No 9, January 2006, pi.

ibid, pt4.
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8.0

8.7

$8

8.9

8.10

8.11

3.12

Garden Island (Cockburmn Sound) is listed as having mythological, artefact and
historical significance (Site No SO2169), and Rotary Park (Mangles Bay) as having
mythological significance (Site No $02625).'"?

The SER document states that the local Aboriginal community utilise an area on the
Mangles Bay foreshore as a meeting and [earning place. It identifies the Sister Kate’s
former orphanage holiday camp as having emotional significance with recent
Aboriginal history in the area.

The Committee noted the following from the SER document:

Ay the disturbance of the two listed ethnographic sites is unavoidable
{site numbers 802169 and 502623}, the project developers will seek
consent to disturb the sites firom the Minister for Indigenous Affairs
through a section 18 application under the Aboriginal Hevitage Act
1972, Close consultation with the local Aboriginal community will be

. . . - ki
maintained during this process.'"

The Committee noted the comments from the Heritage Council of WA that Point
Peron Recreational Camp, Cape Peron Battery Complex and the Turtle Factory are all
listed on the City of Rockingham Murnicipal Inventory of Heritage Places,

Only the Turtle Factory will be directly affected by the proposed marina canal

development.

The Turtle Factory, north of Point Peron Road, was built in 1923 and renamed Peron
House in 1930. It became the Sacred Heart Convent in 1948 and remained so uniil
1973 when it was taken over by the Fremantle Port Authority. It is currently used by
the Cruising Yacht Club of Rockingham.

The Committee noted the following from the SER document:

The Turtle Factory building will require removal as part of the
development, As this site is of cultural significance, consideration will
be given to relocating the building, however, this may not be plausible
given the building is constructed of asbestos muaterial. The project
developers will consult with the relevanr government heritage

Government of Western Australia. Department of Indigenous Affairs, Abariginal Heritage Inguiry
Svsfem hitp//www.dia.wa. gov.awHeritage/Inquiry/Default.aspx Accessed on 10 November 2006,

ihid.

Strategen. Strategic Enviromnental Review: Cape Feron Tourist Precinct Project, prepared for Cape
Peran Tourist Precinet Steering Committee, February 2006,
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agencies, community groups and the City of Rockingham to determine
14

the hest outcome for this building,
3.13  The Commitiee noted the additional comments by the Heritage Counct] about the
Turtle Factory as part of its submission to the EPA.

Further assessment of the place under the requivements of the

Government Heritage Propevty Disposal Process is necessary prior
, . . . 1

10 considering possible development options.'”

8.14  The Committee anticipates that further assessment of all heritage sites will occur
regardless of whether or not this particular project proceeds.

Consideration of Other Sites

8.15  The Committee noted that the overarching issue of contention is the iocation {or the
proposed marina canal estate development at Point Peron.

8.16 In giving evidence to the Committee, Mr Bob Goodale Convener/Chairman of the
Preserve Point Peron Group, spoke about their preference for a marina at Wanliss
Street, and also in favour of retaining the Rockingham Lakes Regional Park. Mr
Goodale stated:

In the deep waters of Cockbum Sound where there wouid be no
impact on seagrasses, it would allow for easy access lo existing
infrastructure.  Point Peron, a glebally significant geofogical site, is
not like the Coogee marina development, which I am sure you are
aware of ... We would be incredibly concerned if a precedent were
set by a development occurring in what is already designaled a
regional park. It begs the questions: would a jet-ski area be
acceptabie at Herdsman Lake, and would peat mining be allowed at
Beeliar Park so that we could be water-wise in our gardens, and
would a high-wire gondola be acceptable in the Darling Ranges in
which there are wonderful regional parks? We are rather concerned
that a regional park could be violated in this way to enable u

development to be suddenly built on it."'*

8.17  The Committee noted the following extract from the EPA strategic advice:

td Ibid, pl 1],

e EPA, Cape Peron Tourist Precinct Project, Adviee of the EPA to the Minister for the Environment, under
Section I6e of the Enviranmenial Protection Act 1986, Perth, Bulictin 1237, October 2006 pp60-61.

e Mr Bob Goodale, Chairman Preserve Point Peron e, Transeript af Evidence. 28 June 2006, p2.
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5.18

A number of submissions on the SER raised the desire for other uses
to be accommodated within the boundaries of the Project. While the
consideraiion of the social issues is not an environmental matter as
such, the Steering Committee will need (o carefully consider how the
mix of uses is catered for. The SER does rnot appear to provide
sufficient scope to accommodate a wide range of social aspects
without causing additional environmenral impacts through increasing
the proposed development footprint. Noting that a final proposal has
not been developed, the EPA would be concerned if resolution of
these social aspects of the Project in response to community
aspirations was fo result in an expansion of the Project avea and
further impact on the environment.'”

The Committec reviewed the Marina Location Analysis Report,'"® and extracts from
the City of Rockingham minutes dated 25 October 2005, and the Cape Peron Marina

Development Traffic and Transport Report.'”

While stating that the actual development yields are unknown, the traffic and transport
report lists the following base assumptions as a guide to the potential traffic
generation of the development:

337 apariments;

132 mixed use apartments;

390 tourist units (chaler park),

37 mixed use residential fots,

680 short stay residential lots,

3271 residential lots;

100 room hotel;

750n° food and beverage related facilities

500 associated retail/commercial;

250m° tourist related retail;

EPA, Cape Peron Tourist Precinet Project, Advice of the EPA o the Minister for the Environment, under
Sectivn I6e uf the Environmenial Protection Act 1986, Perth, Bulletin 1237, October 2006, p22.

Project Management (NS Projects), Marina Locavon Analysis Report. prepared for the Cape Peron
Tourist Precinct Project, July 2005.

GADATAEVEVpiev.024.061206.rpf.007.xx.a.doc 43



Enviromment and Public Affairs Commitiee

8.20

8.21

8.23

700m° office use (government services);
500 boat pens.™™

The Committee noted that the list above was only used as a guide for traffic, and that
option 2.4, or indeed the actuai development proposal (should it progress further),
may well be significantly reduced.

The Committee noted that a number of submissions to the EPA suggested altemmative
locations for a marina with Wanliss Street being the preferred option.

The Wanliss Street site was examined as part of the Marina Location study and the
Cape Peron Tourist Precinct Steering Committee provided the following comment
about the Wanliss Street site to the EPA:

This site was specifically examined in the study referred to above (NS
Projects 2005). The report identified a range of opportunities and
constraints in terms of engineering, planning, property and
environmental aspects. While the opportunities and constraints for all
aspects should be read in full, severe engineering and planning
constraints were identified for this site. The water depth increases
rapidly close to shore. To build anything but a jetty structure would
require very large guantities of fill at high cost and questionable
availability. A jetty structure would not meet boating demands beyond
providing pens for. at best, just over a hundred boat owners. In
addition, the narrow foreshore reserve did not provide adequate land
area for any of the community facilities sought (e.g. chalet park,
tourist facilities and marine science cenire site) nor was there space

for any parking."™

In response to the submissions, the Cape Peron Tourist Precinct Steering Committee

provided the following:

During the community consultation the issue of alternative locations
was raised. In response, the Steering Commiitee commissioned a
desktop review by the project team of the entire coastline of the City
of Rockingham which assessed the potential of each section of
coastline to accommodate a marina-based tourist precinct. The same
sustainahility criteria were used in the assessment. The conclusion of

115

[N

Riley Consulting, 7raffic and Transport Repori, Prepared for the Cape Peron Tourist Precinct Project,
February 2006.

fhid, pt4.

Strategen. Response to Submissions: Cape Peron Towrist Precinet Project, prepared for Cape Peron
Tourist Precinct Steering Committee, August 2006, pl6.
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the report (NS Projects 2005) was * .. for a marina-based
development, Mangles Bay presenis the least current constraints and
most opportunities when compared to the rest of the Rockingham

ST
coastine.

824  The Committee noted that a strategic planning review of potential marina sites along
the Rockingham coastline has not been undertaken by the State Government.

Recommendation 13: The Committee recommends that the Government initiate and
fund further research into the social and economic benefits and constraints with hoth
the Point Peron and Wanliss Street marina and canal development options in
consultation with Local Government and the community.

y

Hon Louise Pratt ML.C
Chair

7 December 2006

= Ibid, pl3,
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APPENDIX 1
DEVELOPMENT CONCEPT OPTIONS 2.2, 2.3 AND 2.4
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APPENDIX 2
MAP OF LAND TRANSFERRED TO WESTERN AUSTRALIA
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APPENDIX 3
SPECIAL COMMITTEE MEETING NOTES

104U/ Db W
WOTES OF A MEETING BY A SPECTAL COMMITTEE APPOINTED TO ‘
ENQUIRE INTO POINT PERON LANDS, HELD IN THE OFFICE OF
THE _UNDER SECRETARY FOR LANDS, ON THURSDAY,  THE
257H JUNE, 195k, AT Z2.3C P.M.

The 3pecial Comnd ttee, appointed by the Hon. Winister for
Lands, comprises ~-

Mr. C.R. Gibeon : Under Secretayy for Lands
(Chairman)

¥r. . Cann : Surveyoer General

Nr. J.5. Lloyé i Towc Planndng Commigsioner.

Wegotiations have besn completed between the Commonwealil
and State Govsrnmenis to tranefer mvproximsitely L43L aeres, at
Poini Peron, to the State.

The transfer of the proverty was on condition that sxisgi-
ing leases be protected and slso the arca wes restricted tfe “a
regerve for recreation and/or park lands".

The Commeonwealth Government had granted leases --

(1) 1In 1947 --

{a) To Returned Ssilors Soldiers’ and Airmen's
Icperial Lesgue of Australia (W.A. Branch)
Incorporated, for 13 acres 2 roods; and,

(b} To Returned Sailors Soldlers' and Airmen's
Imperial League of Australia (W.A. Branch)
Incorporated, for 5 acras 10 perches,

both expiring on the 3lst Octeber, 1972.

The purpose of (8) was for welfare services for
its members, and {b) for parposes of the Safety
BaynRockingham Sub-Branch of the Resturned
Servicemen's Association.

(2) In 1958, to the Minister for Educaticn, about 384 acres,
commencing on the lat Jenuary, 1358, and expiring on the
3lst Ociober, 1972, for the purposes of the Natiomal
i tnesga Councii.

{2) In addition to these leases there exists —-

{2} 4 3-monthly tenancy from the lst June,
1929, covering 1 acre, to lary Fredepica

AW, Tor Camplng Purposss only.

(L) 4ir, Initerior snd ‘orks Deperiments of the
Commonwzaldh (known es "A.I.¥. Recreation
Centre"), for about Lx acves, comnencing
the lst Way, 1957, to the 3ist Cotoker, 1G732,
9y "Recreation Purposes",

This wss gronted swbicet to Vinigiarisl
aobroval.

It can te therelore toepart fpom the 2-morthly
tenancy to lrs. all osher leasez c¢xpire on the  %ley

Qctober 1977,
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1520/64. x5
-2 - w0

Hotes of Veeting by Special Committee Concerning Point
Peron Lends:

an inspection has shown that this Recreation ares is
reasonably well developed, particularly under the Naticnal Fit-
ness Councll, which has twenty-elght (28) sub-leases to varicus
bodies.

The National Pitness srea was designed by the Town
Plsnning Department, end of the areas set out four (4} remain
vegant, i.6., thinty-two (32} sub-lsasss were designed origin-
ally.

In addition to the lezses =zlready granted, tneres were
three areas left open, viz. :-
1. For a Communiiy Sports Centre;
2. TReserved for future development; and,

3, Vacant - fronting Hymus Strest. Palm
Beach (kpown as Lot No. 1).

It was noted that three areas had been transferred by
the Commonwealth as freehold properties prior to negotiations
with the State being opened. These covered —

¥r. A, van Glels
KEr. ¥. YMarshant

Institute de Notre Dame des Mission.

It was evident that the Point Peron area benefilted a
lot of people through the various organisatlons established
there sinces 1958.

In prder to preserve the conditions under which the
Ssate acguired the lend from the Commonwealth, i.e., "subject
to existing leeses and future use of the area being restricted
to & reoerve for Reereation and/or Park Lends”, it was consider-
ed that the following conclusicns would satlsly hoth Commonwealth
and State requirements :-

(1) Thet negotistions be opened with the Shirve of
Pockingham, concerning the use, for Community
Parking Purposes, of ares marked 'Na. 1" froni-
Hymus Street {Palm Beach}, snd for this ares to
be screened with trees.

{1i) That a resarve be crested covering the Commini vy
e

hould be added

{ii1} That consideration shou

the term o th2 exis

&
security =nd incaeniivs to deve

ress,

54
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*
w1

1520/6L4.
_3_
Notes of Meeting by Speciel Committze Concerning Polnst
Peron Lands.

{(iv) That, for the purpose of Wo, (iii) above, the
Minis ter for Education be offered a lsace for
twenty-one (21} yesrs.

{v) That negotlations Le opensd with the Returned
3allors Soldiers' and Airmen's Imperial Leaguc
of Australia {W.2., Brazanch) Incorporated, includ-
ing the Safety Bay-Reckingham Sub-Branch, and
with A.I.W. Reercation Centre cn the term of
their existing leases.

(v1) That the 3-monthly terancy enjoyed by Mrs. M.¥.
kaw be transferred to the National Pitness
Couneil,

{vii} That, as requests have been made by interssted
parties for individual discussicns on the future
of the area, it was considered a Conferenze should
be called for all pertiss to meet at the one
time.

(viil} That, it was most lmportant access to the aresa
by the public be preserved and, for this purpose,
an approsch be made t9 the Rockingham Shire CQoun-
¢ll with a view to making the roeds public.

CHATRMAN .
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THE HON. VWINISTER FOR [ANDS:

The Town Plznpning Jommissloner (Mr. J.E. Lloyd):
the Surveyor General (Kr, H. Camm}, and myself, met on the
25th June, 196L, to consider in which way the recuirements
of the Comnonwealth could bs zafeguarded in relaticn to
futurs control of the Peoint Ferorn area,

2. The transfer from the Commonvwealth to the State
haz now been completed by the payment of the full purchase
price of £30,460- 0~ G&., subject to the State recoghising
existing lesses, and =lso thzt the future use of the area
is restricted to "a reserve for recreation and/or park
lands".

3. Details cf tenancy arpangements made by the Comnorn-
wealth vrior to the Stats taking possession have Teen osbtain-
ed from the Chief Property Officer and, generally, these
expire on the 21st Qctobter, 1872.

4, In considering &ll aspects in relation to fature
contrel, the Committee set out its conclusions which are
shown in the notes of the meeting at pages 1L, 15 and 15
hereunder, for your informetion. These conclusions zre in
effect recommendations andé can be summarised as follows :-

{1} That negotiations be opened with the Shire of
Rockingham to convert the ares marked "Ko. 1%
on the plan, i.e., fronting Hymug Street, for
use as & c¢ommunity parking erea, and %o  be

screened by trees.

{ii) <That the Comrunity Sports Centre be created
a reserve, to which should be added the arsa
mzrked "No. 10" on the plan.

(i1i) That, to provide security and inecentive for
developrent, the tanure of the leases be
extended by ~-

(a8) offering the Minimier for Educatisn.
representing the Naticnal Fitness
Council, a lsase for twenty-oans (21)
fears; and,

(b} negotisting with the Returned Sailovs
Soldiers' and Airmen's Imperial
League of Aussralia {W.A. Branch)
Incorporated, which includes ihe
Safeiy Ray-Rockinghaw Sub-Branch,
for a new teem. | A, sl )

i

(iv} Thet the Z=monthly -enancy to Vrs. ¥.7. Yew
bz transferved o the Yiaister for Educztion
wn oehalf of the lationel Fitness Council.

56
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o ugproyal in wrlting of ihe

longor.

rEbu 1ol 30 uWaRlin underlat or
Pari with poonecalon sithous

the gomaant in writing of the

lowaox.

‘rnnuhm t aonply with tho pagairn—
, ®ents, ridles and reguistions of
the Heolth ruthorlty or pther
ﬁ Pblic authority or aouthoritdos.

—
MINISTHR YOR Abt., lot Junuery,1958, |CX-0-D4. |¥or the lax- !Pages LD2 to 407 EﬁﬁE - ony atructdrsl nltorn-
BDUCATION 26l 10 Slst Ostoper, por fol purpomos | of File Ho. ohos Or adiitions to bmildihge
(being  the mores  |1972, 4D in ths ) womuo. | of the ¥et~ | 322/%2 val.d. Tot persittod without tha oome
Hinister ovant of ino i oozl Fitnons eunt in writlng of tha Losear.

ahsrged with lnssca oontlouing m | Council 1n ? nat to asalgn mb=lat under
) the ndminis~ in gosupation, the { the provision et or purt with possession with
tratien of Innd eholl be and cgaducy gut tho consoat in writing of
w»anm zaﬁw:w—. H hald op uv!ﬂuubu. of national the lgogor,
mono Aot, } sdotorainsbla gpan fitnoas,
15us). | onz aouth's nat- noolth nnd Ligkeg to Gomply wiih nll roquire-
loe 1n writing B rocrontio saute, rules rogulaticns ordars
1 ng by | o
iolther poPty. . pampa. uond dirgetions of the Publie-
| | : ligalth EE_.Ewan und other
(¥g4n : Matfonsl Fitnose Gounoil hes alloested portioms of this atatutery loocl govarnnent and
leasc to various organisations po ghomn on Ilon Ig.R, stiuched). mblio suthord by and authord tios
f W .f “ )
Ade hbt. 1lat Moy, 1957, to [£1-C=0d. _m.an feoron- |fragy LOB  of |Loose only 4ronted aubjuet e
Rogreation L33 earon 3lut Ostober,i972. k por tion Purpoposl Plle lo. Hindatersial appeownl,
/Cantre, |, 321/32 Vol.3.

{* » combinatlon of threo “ommonyealth Departwants = ilr, Interier r~nd “orki.

Gacpatary 10 Up. K.

L

Haduon, 19 Jerscy Stroct,  wabley,)

T
_
H
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SEVENTH REPORT

1520/61).
The Hon, Minister for Lands:  (Cont.)
6. Apart Irow rsguesis which have been maeds by the

Hon. Minister for ducation for you 4o receive a deputation
from the Natlonal Fitness Council, and zlso from the ion.
Minister ror Works to meet the Kockinghar Shire Council,
there have been reguests also from otier lesseholders for
discussiona. The Committee feels it would be in the best
interests of all parties if they were czlled together in
a general eonference so that sach could explsin his views
to the other. It is puggested that the views 50 express-
ed would assist you in reaching an ultimete decision and
the beat means of ensuring that the pablic interest wiil
be protected.

’éi{,_ '_kf:r'r [ P!

UNDER SEGRETARY FOR LANDS.

10th July, 1396i.

BT,
i,)'[ L ; I f
e, TP g

i £ em
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SEVENTH REPORT

fatin S S

Iy

| GERTIFICATE OF TTTLX 1283/8%0 - PORIION OF COCKBORN SUUND LOCATION 700 - AREA: LL3 aorup 2 roods 1B perahes

{Including the iund botwsen low ond high 9ntor marks). TRWSPEARCD V0 STATE LI WeY, 1964 (Srencfer Ha.

JL163/6K) . THIY AR I3 BOSDERMD IN BLOE ON FLAT 2

0 1 ATT CHED.

L.WASED bmc-:ufml BY TH: COMBWONSZALYY  DF  AUSTRALLA,

i ————
T
LEs9rL Ay TEIURE REATAL SURPOLE f CORLTTIONS _ REWAREY

Hary Froderlon WAY | 1 nora _wéug e~ £1-0-04.) For Cappdrg | PrEe 392 orf Pile Bullcingg mot {0 ha apmolcd Iithou
ar 38 gubluco | anoy from par rurpoacs Ne. 321/52 Vol.X. nvunn_inu_. of donmyamenlth Mintets
Aoad, Subinco. | 1at Juns,1929 anaum only. . Lor ._auﬂnm . sor-20t

H Ho ¢ nealgn under-le ac
ﬁ un.am with monesanion without
! porlz-lon of Comasomoalth,
]

Hoturnsa Bollors 1) nores | lat Novocber, 1/- yar | For the Jag- |Pogos 398 to 400 % not to to ereated withmu
soldaera’ ond 2ro0dn 1947, to Alat apimn, ) parposas (O Flle K. agpraval in writing of the
Alrman' s Imporlasl oooownu.nw‘m..'». 1f do- Mn »ﬂﬂewnn-uc 221752 Valu3. lesoqr,

Lo, of humtral- AND in ovent |monded. n are- not to euelgn undes-lat or
i {#.n. Brench) of tho lasnze , vision of wolf E.m!u%m wth vnunuaaam.uu »ithout
Incorporatad. coatinuing in | fore narvisss tho oghacnt in wrlting of the
oogupaticn, the | Tor guon of leasor.
inag anell be Lim tumer k %o conply with the reqairo—
oo~ ug the lwesoa | 23R P s Tng Tael -
ancy determin- Dhell doter- ' requlotions o
able Opon cma nina, the lidalth Autharity or othar
ponth's motioy | miblie suthority or authorities.
in wrising by |
aither party. ~
I

Roturna lat Kovonber, 19h% /- par | ?or tha ism— [fagen 39% to 397 =.._mw_=unn 1ol to bo arveted ulthou'
Mau.&.nm-mcwwwum mu.m—nu.nu ko 3lak Oano-.vtn. anqum, | ful welfurs sf Filo No. c DMraval in writing of tha
Alroan’n Iepertal *11972, AND in the if de~ | purposas af 321/%2 Vel.3. LassoPr.

Lougua of oveat of tho aanded, | the Daraty tnﬁbw not te seslgn underlet or
Muntralts (4. | lessys contiming Any-iocking- part with posssomicn without
Brangh) Incor- in ooqupation, the hon  Cub- the coasenl fn writing of the
peratof. wu..nmum ahall “ .ﬂﬂnﬂﬂb of i ! lageor,
Q on Tir= & leooset ' i 20 to compl -
I L umnm ply with tha reguire
w”u. .mn."a“”np.ﬂwwwo Aveastation. _, sento, rukes and regulstiona of
:oawan 1n wateing { thy ilpalth Authority or ather
by either party, pubile authority or nuthorities.
WINLIITRR FOR hbt, lot Jenuery,19%8, !.3—-"-04. | For the lss- |-ogoe 402 ta LOT :ﬁmﬂ_bmm = onY¥ OLTUAtUrRl altelo-
XPUCATION ABY to  3lat Qotaber, | per tul purpsove | af Pile tp. d Qnu or addlflons to builalnge
(belng the UCELE 1972, MND in the | cnwam. ) of the 'lat- | 321/32 val.sa oot pufpitted without the con-
“intntor ovent of the . icnal Fitocos wont in ariting of the leocor.
churged with | Ivspco aontinulog ¢ Counall in 'lLygue NOT to LUpigN DUb=lgt undor-
. ths admindo= 1 in geccupatlon, the - . the nrovialon .|F*w-.no.1 et vith pousuvaulion with.
tration of | Ilrnd ohzll ho i and conduet oub the copuoat in aritin: of
ihe Uational theld on a toensncy , O nutiennt e leaoore
Plinsee .ct, Aoterainable upon Ll >3 ACTE | e . .
19153 . ,a:a month'e not- heolen und aang to eamaly u_,wwnmwu. re M»MWI
! ‘1as in mribing by recrcrtion fnentd, pulao rogulationn ordors
»un or et e oy : Qanps nd dipoctiona of the .ublioc~
Jlther garty. I R calth ica . PImenT und otaar
{Gole - it LoCbbasat vaatioll nooc il tr. SoDRIma: 0 cnta ‘taotutory 1oe .1 covormm.mt and
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APPENDIX 4
LETTER FROM UNDER SECRETARY OF LANDS

UNDER SECRETARY FOR LANDS:

/Mﬁcﬁ'mfw—/f)

Page 385 noted,

Please (ollow up and keep mc informed

of developmenis.

—~ . e B
[ R P A

=TT BN January, 1964 .
X
]

SRR

7
Vel - :gpéef Property Officer,
R e
DEPARTHMENT OF THE INTERICR

-
H

MEINTISTER FOR LANDS.

loth Jenuary, 1964
321/32 Va3,

re; POTINT PERON

I have to advige that the llon.

the Premier of

western /'uastrslis hss received » communicntion from the
Right Honourable the Prime Yinister sdvising him thst the
Minister for the Interlor has approved of the Polnt Peron
praperty belng tranaferred to the 8tete of Vestern Auceiralia,
gabject to the exlsting leases and subject =zlaso to the future
use of the sres belng restricted to a reserve for Recreation
and/or Park Lands, in considerstian of a cash payment of

£30,460 by the State.

The Stete iz in opgreement with the provision that

the lané shall be erested o

reserve for "Recrestilon nnd

Park Lends", but as the tronsfer is subject to existing lesses
it is obvions thot the land so lessed will not he immediantely
avallable for "A"™ Closa reservstlan.

Yould you vleazse let me have copies cf 3ll lesses
which effect the ares proposed for tranafer Ly the Commonwenlth
to the Stste for cash consideration of £30,L60.

Fl -

Il
4

—_ /-
-4 -
;_ e WA-(,_r/(fcrv [P NN e ) !
e é ~
Thil. . WM BRORETATY 07 1.0MNS,
o
. = T e o
s s F’ /’_‘ - .,’—f,_f’
S ~
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APPENDIX 5
WEST AUSTRALIAN ARTICLE

SCAY, DOTOBER 15

THE WEST AuSTRAL'Y

1 SlOl'l"‘1

"***Dec

‘aboul'lht‘ Stares plans W %4
Zort Thyg 1T rca.:u ine

casy. MriGorion haytas|
Tured me he ¥ will: prass
forsan” ea:lv-wq")l\y frem!
s department

g
Itenna af -an~ apTeement |
‘hroween It ana the-Stale !
‘goverrment Plundmg P
icr the  lani used " ‘-CD A
o , s
hmk Tang,

3 Mr, Biynd =aid: that fir
Twas anxous o, et the
Cnmm:r.un]lhs' “dea
on on Pount Fero .
ring U
in g A
i ,carec asrau ard sewer
FInbleins o would!
I acar befere Targ.
! ¥ The paverrment hod Io
|

[endy where ™ z sews
irealment=, glan: weu 9,
LT

lgott . 2
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